Virginia 512

| —
"

h__

SEIU

Stronger Together

3545 Chain Bridge Road, Ste 106
Fairfax VA 22030
571-432-0209
June 22, 2020

VIA EMAIL: princy.doss@doli.virginia.gov

Director Princy Doss,

On behalf of the hard-working SEIU Virginia 512 union women and men of the Commonwealth
of Virginia, in light of the COVID-19 pandemic, we urge you to implement robust precautions to
ensure that workers, workplaces, and all people are protected.

We commend DOLI for quickly developing emergency regulations in the wake of COVID-19. In
particular, we thank DOLI for prioritizing social distancing, which is one of the best ways to
prevent person to person spread.’ We also strongly support requiring employers to provide
greater transparency and communication when someone in the workplace has been infected
with COVID-19, while still complying with the Americans with Disabilities Act and other
applicable Virginia laws and regulations.? Finally, we appreciate the strong sanitation
requirements applying to workplaces and the standards that ensure access to basic sanitation
needs for workers.?

There are several areas where changes should be made to clarify and strengthen the
regulations:

- The definition of employee ought to clearly state that independent contractors are
included for the purposes of these regulations.

! www.cdc.gov/coronavirus/2019-ncov/community/quidance-business-response.html - “Wearing a cloth
face covering, however, does not replace the need to practice social distancing.”

Zhttps://www.doli. virginia. gov/wp-content/uploads/2020/06/COVID-19-E TS-Emg-Reg-Infectious-Disease-
Prevention.pdf pg 18

3 Ibid pg 23
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- For “highrisk” and “very high risk” workers, the draft regulation appears to treat surgical
masks and N95 respirators as interchangeable. Recent research has shown this not to
be the case. We recommend that for workers most at risk, surgical masks be used only
when N95 respirators are not available.
(https:/www.nytimes.com/2020/06/01/health/masks-surgical-N95-coronavirus.html).

- Training, which is currently required of employers in workplaces with “high” or “very high
risk” exposure, ought to be provided in all workplaces, so that all workers are aware of
their rights. Indeed, some of the key provisions of these emergency regulations--
including the anti-discrimination protections--apply to all workers and therefore should be
communicated to all workers.

- This emergency regulatory information should be made easily available in different
languages for non-English speaking workers.

- “Prescreening or surveying” for symptoms prior to work for “medium,” “high” and “very

high” risk employees (pages 25 and 29 of the emergency regulations) ought to be

expanded to include all employees who are not teleworking. Prescreening and surveying

ought to be defined in concrete terms, such as temperature checks or uniform

guestionnaires, rather than left undefined.

- Executive Order 63 currently requires all employees to wear masks when in customer
facing areas. DOLI's regulations should explicitly extend mask requirements for all
employees to whenever they are within six feet of another employee or customer, except
for the eating, health and religious exemptions made clear in EO 63.

- We urge you to consider making language on teleworking stronger. Rather than “when
feasible,” employers ought to be required to justify why teleworking will not work for their
employees. In other words, a presumption of teleworking ought to exist.

Thank you for considering these comments from SEIU Virginia 512. We urge you to do what is
right to protect Virginia’s workers so that we do not see a second wave of cases this summer or
fall.

In Solidarity,

David Broder, President
SEIU Virginia 512
david.broder@seiuva.org



