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VIRGINIA:

INTHE CIRCUTT COURY OF THE COUNTY OF HENRICO

C,RAY DAVENPORT,

Compussioner of Labor and Indusiry,
Plainnf.

Chancery No. CHO4-360

AL WHITTARER CONSTRUCTION,
INCORPORATED,

L S

Defendant.

CRBER TO NONSUIT

This matter came before the Court on €. Ray Davenport’s (“Commissioner’s) Motion for
Nonsuii as a matter of right pursuant 1o Fa. Code § §.01-38C, and [T APPEARING that on
March 19, 2604, :lie Commissioner filed & bill of complaint against A. D, Whinaker
Construction, Incorporated, that the pariies have recently settled the contested VOSH Ciations

on mutuatly acceptable terms, that no nonsuit bas been taken to this cause, and that the defendant
has not filed a cross-bill, i 1s therefore ADIUDGED, ORDERED, AND DECREED that the
Commissionet™s motion is GRANTED and that this matier be and hiereby 1 nonsuited without
prejudice as @ matier of right pursuant 1o 7o, Code § 8.01-380, 11 1s FURTHERMORE

CRDERED the Clerk will strike this matter rom the docker of this Court, place it among the

ended chancery cases, and shall send an atlested copv of this Order to both parties.




I ask for this:

CoRAY DAVENPORT,
Commissioner of Labor and Industry

Alfred B. Albistan (VSE £ 29851)

Special Assistant Commonwealth’s Altomey

13 Seuth Thirteenth Sireet
Richmond, Virginia 23219
S04-786-4777, Fax 786-841%

J



VIRGINIA:

IN THE CIRCUIT COURT OF THE COUNTY OF HANOVER

C. RAY DAVENPORT,
Commissioner of Labor and Industry,

Plaintiff,
V. Chancery No. 04000117
A.D. WHITTAKER CONSTRUCTION,
INCORPORATED,

Defendani.

ORDER TO NONSUIT

This matter came before the Court on C. Ray Davenport’s (“Commissioner’s) Motion for
Nonsuit as a matter of right pursuant to ¥a. Code § 8.01-380, and [T APPEARING that on
March 10, 2004, the Commissioner filed a bill of complaint against A. D, Whittaker
Construction, Incorporated, that the parties have recently settled the contested VOSH Citations
on mutually acceptable terms, that no nonsuit has been taken to this cause, and that the defendant
has not filed a cross-bill, it is therefore ADJUDGED, ORDERED, AND DECREED that the
Commissioner’s motion is GRANTED and that this matter be and hereby is nonsuited without
prejudice as a matter of right pursuant to Va. Code § 8.01-380, it is FURTHERMORE
ORDERED the Clerk will strike this matter from the docket of this Court, place it among the

ended chancery cases, and shall send an attested copy of this Order to both parties.

Enter: | \-QQQ?M——\

Judge

Date: 208




1 ask for this:

C. RAY DAVENPORT,
Commissioner of Labor and Industry

fred B. Alb1ston (VSB # 79851)
Special Assistant Commonweaith’s Attorney
13 South Thirteenth Street
Richmond, Virginia 23219
804-786-4777, Fax 786-8418

e



VIRGINIA:

IN THE CIRCUIT COURT OF THE COUNTY OF HANOVER

C. RAY DAVENPORT,
Commussioner of Labor and Industry

Plaintiff
V. Chancery No. CH04000354-00
BLAKEMORE CONSTRUCTION
CORPORATION
Defendant.

AGREED ORDER

WHEREAS, on or about September 25, 2003, the Commissioner issued a Citation to the
Defendant, Blakemore Construction Corporation, alleging one serious violation of the Virginia
Occupational Safety and Health Standards (VOSH) for the Construction Industry, and proposing
a civil penalty of $1,500.00;

WHEREAS, Blakemore Construction Corporation, within 13 working days from the date
of the receipt of the citation, filed a written notice contesting the violation and proposed penalty,
as provided for in § 40.1-49 .4, of the Code of Virginia; and

Upon agreement of the parties and for good cause shown, it is ORDERED AND

AGREED as follows:
1. That the citation attached to the Bill of Complaint is hereby amended as follows;
a. Serious Citation 1, Item 1 is vacated, slong with the $1,500.00 penaity.

2. Pursuant to Virginia Administrative Code § 16 VAC 25-60-40.1, Blakemore

Construction Corporation shal} post a copy of this order for ten {10} consecutive days at its
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workplace in Virginia in a conspicuous location where notices to employees generally are

posted.

-

3. This agreement does not purport to limit the effect of Code § 40.1-51.3:2. The
defendant's agreement to the entry of this order shall not limit the Commissioner's use of this
order iz future proceedings under Code § 40.1-49.4.1, -], or -K, or under any other authority.
This order shall be construed 1o advance the purpose of Code § 40.1-3.

4. Each party will bear its own costs in this matter.

5. The Clerk shall strike this matter from the docket and place it among the ended
Chancery cases. The Clerk shall certify copies of this order to the Special Assistant
Commonwealth's Attormney and the Defendant’s counsel.

Nug.
Entered this 22> day of kare, 2005.

We ask for this:

. Ray Davenport,
Commissioner of Labor and Industry
e ;//——\‘\

By: .»}.]\f“:ﬁ'\:;i\/’\. . .'MJ\V \‘\\_,
Diane L. Duell (V5B No. 27285)

Special Assistant Commonwealth’s Attorney
Virginia Department of Labor & Industry

13 South 13" Street

Richmond, Virginia 23219-4101
804.786.4289

804.786.8418 (fax)
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oo Withes [l N0 e

Barry'A. Hackney (VSB No. 3519
Courtney Moaret Jovee (VSB No. 45523)
HIRSCHLER FLEISCHER, P.C.

The Federal Reserve Bank Building

701 East Byrd Street, 17" Floor (23219)
Post Office Box 500

Richmond, Virginia 23218-0500
504.771-9500

804.644.0957 (fax)

Counsel for Blakemore Construction
Corporation
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G RAY DAVEI\PORT

B _“VIRGNA

IN THE (‘IRCUIT COURT OF THE CITY OF WILLIAMSBURG

' C ommxssmncr of L"sb(\r and Industn _ ;
ik Plamnff 3
x | | 3 ; CHO5015206-00
= -BOX ENTERPRISES INC D/B/A TIP TOP ;
TREE SERVICE, B . )
.Defendam. S - ;
| DECREE PRO CONFESSO

Thls cause came to be heard upon Comrmssmner C Raw Dav enport s Motion for Decree

o Pro Confesso aeamst BOD\ Entexpnses Inc DfoA Tip Top Tree Semce declarmu that

e '..521 130 00 in proposed ch penalnes am'ma from contcsted Vlrgmla Occupauonal Safety and

L '._'_-:.Healrh (VDSH) c1tatxons 1dent1ﬁed by VOSH lnspectmn Numbcr 30681989? and as attached 1o
:-_'I_.thf: Comm1=:51oners BIH of Complamt in Ehhlbll A be upheld |

. UPO]\ CONSIDERATION WHEREOF it appeanng to the Court that more than twenty-

X .:c;ne (21) days hawe elapsed since serwce of process on Ihe Defendant and that no responsive

S :pleadlnos have been ﬁled by the Defendam nor has an appf:ardnce been made in this action on

Ehls behaif 1'( is therefore o

: Fff}" ADJUDGED ORDERED and DECREED that Plaintiff be awarded judgment by default

o ._3.-_m thiS cause a"a,mst the Defendant afﬁrmmg that Box Enterprises Inc.. D’B ‘A Tip Top Tree

B __:-_S_E.‘,I_’\j'l(_)e, be_. _h_cld ha_ble_ for pa)-'mem. tQ the Com_monw_eahh of Vi irginia of $21.150.00 in civil

B pcnalues, arismg from contested V. irginia'Occupa_tional Safety and Health (VOSH) citations as |




- set out in Inspection No. 306819897, 1t is also ADJUDGED, ORDERED, and DECREED that
e '_th'é'C}éfk of this Cbﬁrt'shalll strike this malier ﬁom'thé docket and p}ace it among the ended
R chancen cases. The Clerk shall mai} cemﬁed cop1es of this order 10 the Defendant and to C. Ray

Dax enport Commlsmoner of La’oor and Industr\ at 13 South Thlrlccnth Street, chhmond

: ;: : Virglma 7.:219 Pursuant to Rulc I 13, endorsement bj, defense counsel shai be dlspensed with.

A= ENTER: /[ 3- 05

i '_';.1 ASK FOR THIS

 C.RAYDAVENPORT,
o 5 Lommzssmner 0f Labor and Industr}

._ . (7 s % M}

"...'_-::__'Counsel :_

o : 'lﬁ.RobertB Felid (VSB #23864)
o ':'_"fDepa.rtm'eﬁt'of Labor and Industry
.13 South Thirteenth Street
- Richmond, Virginia 232194101
. 804-786-4777, Fax 786-8418

L CEATIFY THAT THE DOCUMENT TO WHICH THIS
AUTHENTIGATION IS AFFIXED 1S A TRUE COPY OF
4 REGORD IN THE CIRCUIT COURT OF THE CITY OF
WILLIAMSBURE AND COURTY OF JAMES cﬁ“zg Wi,

- AHD | A CUSTODIAR OF THET RECORE
BETSY 3 WOOLRIDGS S0




VIRGINIA:

IN THE CIRCUIT COURT FOR THE COUNTY OF BLAND

C. RAY DAVENPORT,
Commissioner of Labor and Industry

Plaintiff,

v, Chancery No. CH04-23

MICHAEL A. CLINE,
d/b/a CLINE’S WELL DRILLING

Defendant.
AGREED FINAL ORDER

WHEREAS, on or about May 29, 2003, Comumnissicner C. Ray Davenport issued a
citation to the defendant, Michael A. Cline, d/b/a Cline’s Well Drilling, alleging two serious
violations of the Virginia Occupational Safety and Health Standards (VOSH) for the
Construction Industry, and proposing a civil penalty of $3,000.00;

WHEREAS, Michael A. Cline, within 15 working days from the date of the receipt of the
citation, filed a written notice contesting the citatioﬁ and proposed penalties, as provided for in
§ 40.1-49.4, of the Code of Virginia; and

Upon agreement of the parties and for good cause shown, it is hereby ADJUDGED,
ORDERED, and DECREED as follows:

1. That the citation attached to the Bill of Complaint is hereby amended as follows:

a. Citation 1, Irem 1, Va. Code § 40.1-31.1.A is changed from a serious to an
unclassified vielation. The initial penalty of $1,500.00 is reduced to $1,000.00;

b. Citation 1, item 2, § 1926.50(c) is changed from a serious to an other-than-serious
violation. The initial penalty of $1,500.00 is reduced to $1,000.00.

3. Michael A. Cline shall pay the total penalty of $2,000.00 within thirty (30) days of the

date of entry of this order. Payment shall be made by check or money order, payable to the



Treasurer of Virginia, with VOSH inspection number 305673683 noted on the payment.

4, Michael A. Cline certifies that the affirmed violations referenced above in this Order have
been corrected and abated.

5. As further consideration for the modification of the térms of the original citation, Michael
A. Cline agrees to withdraw its original notice of contest and waives its right to contest the
remaining terms contained in this Order.

6. This Order is meant to settle the above contested claims, and is not to be considered an
admission of liability by Michael A. Cline. Pursuant to Va. Code §40.1-51.3:2, the fact of an
issnance of 2 citation, the voluntary payment of a civil penalty by a party, or the judicial
assessment of a civil penalty under Chapter 3 of Title 40.1 of the Code of Virginia shall not be
admissible in evidence in the trial of any action to recover for personal injury or property damage
sustained by any party. This Order may be used for future enforcement proceedings and

enforcement actions pursuant to Title 40.1 of the Code of Virginia. This order shall be construed

to advance the purpose of Code § 40.1-3.
7. Each party will bear its own costs in this matter.
8. The Clerk shall strike this matter from the docket and place it among the ended Chancery

cases. The Cierk shall certify copies of this order to the Special Assistant Commonwealth's

Attorney and defenss counsel,

Entered this day of May, 2005.

ey

JudgeJ Colin Campbell St

We ask for this:

C. Ray Davenport, N\ LA N - 1;'713
Commissioner of Labor and Industry EEaa O



4 ' 7 m £ i
By e SR A
Diane L. Duell (V8B No. 27285)

Virginia Department of Labor & Indusiry
Special Assistant Commonwealth's Attorney
13 South 13" Street

Richmond, Virginia 23219-4101
804.786.4289

804.786.8418 (Fax)

Counsel for Commissioner C. Ray Davenport

Michael A. Cline,
d/b/a Cline’s Well Drifling

By: D g oo [, &gﬂ&

Douglas G/ Campbel}
Campbell & Matney

996 Ben Bolt Boulevard
Tazewell, Virginia 24651
276.988.6554

276.988.6555 (Fax)

Counsel for Michael A. Cline




VIRGINIA:

IN THE CIRCUIT COURT FOR THE COUNTY OF CHESTERFIELD

C. RAY DAVENPORT,
Commissioner of Labor and Industry

Plaintiff
V. Chancery No. CH03-520
CONDOTTE AMERICA, INC.
Defendant.
AGREED ORDER
WHEREAS, on or about October 12, 2001, the Commissioner issued a Citation to the
Defendant, Condotte America, Inc., alleging six serious and one other-than-serious violation(s) of the
Virginia Occupational Safety and Health Standards (VOSH) for the Construction Industry, and
proposing a civil penalty of $22,950.00;
WHEREAS, Condotte America, Inc., within 15 working days from the date of the receipt of
the citation, filed a written notice contesting the violations and proposed penalties, as provided for in
§ 40.1-49 .4, of the Code of Virginia; and

Upon agreement of the parties and for good cause shown, it is hereby ADTUDGED,

ORDERED, and DECREED as follows:

1. That the citation attached to the Bill of Complaint is hereby amended as foliows:
a. Citation 1, items 1a and 1b are vacated, along with the $5000 penalty;
b.

Citation 1, Item 2 remains serious as cited. The assessed penalty of $7000 is
reduced to $3500;
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c. Citation 1, Item 3, is reclassified from a serious to an other-than-serious
violation. The assessed penalty is $5000 is reduced to $1000;

d. Citation 1, item 4 is vacated along with the $2125 penalty;

e. Citation I, item, 5 is reclassified from a serious to an other-than-serious
violation. The assessed penalty is $2125 is reduced to $1000;

f. Citation 1, item 6 is reclassified from & serious to an other-than-serious
violation. The assessed penalty of $1700 is reduced to $850; and

g. Citation 2, Item 1 is vacated.

2. Condotte America, Inc., shall pay the penalty of $6350.00 within thirty (30} days of the
date of entry of this order. Payment shall be made by check or money order, payable to the Treasurer
of Virginia, with VOSH inspection number 304134323 noted on the payment.

3. Pursuant to Virginia Administrative Code § 16 VAC 25-60-40.1, Condotte America
shall post a copy of this order for ten (10) consecutive days at its workplace in Virginia in a
conspicuous location where notices to employees generally are posted.

4. Condotte America certifies that the violations alleged in this agreement have been
abated. If not already provided, the Employer agrees to provide to the Commissioner within thirty
(30) days of the effective date of this agreement documentation verifying abatement cf each violation
affirmed in this agreement. The documentation shall comply with §307.E.2. of the Virginia
Occupational Safety and Health (VOSH) Administrative Regulations Manual, which states that
“Documents demonstrating that abatement is complete may include, but are not limited to, evidence of

purchase or repair of equipment, photographic or video evidence of abatement, or other written

records.” The documentation shall be provided to:
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£,

James Garrett, Compliance Manager
Virginia Department of Labor and Industry
North Run Business Park

1570 Parham Road

Richmond, VA 23228-2360

5. As further consideration for the modification of the terms of the original citation,
Condotte America agrees to withdraw its original notice of contest and waives its right to contest the
remaining terms contained in this Order.

6. This Order is meant to settle the above contested claims, and is not to be considered an
admission of liability by Condotte America. Pursuant to Va. Code §40.1-51.3:2, the fact of an
issuance of a citation, the voluntary payment of a civil penalty by a party, or the judicial assessment of a
civil penalty under Chapter 3 of Title 40.1 of the Code of Virginia shall not be admissible in evidence in
the trial of any action to recover for personal injury or property damage sustained by any party. This
Order may be used for future enforcement proceedings and enforcement actions pursuant to Title 40.1
of the Code of Virginia. This order shall be construed to advance the purpose of Code § 40.1-3.

7. Each party will bear its own costs in this matter.

8. The Clerk shall strike this matter from the docket and place it among the ended

Chancery cases. The Clerk shall certify copies of this order to the Special Assistant Commonwealth's

Attorney and the Defendant’s counsel,

Entered thisgls# day of March, 2005.




o aram awa RAKALRY

C. Ray Davenport,
Commissioner of Labor and Industry

By AC
Diane L. Duell (V8B No. 27285)

Special Assistant Commonwealth’s Attorney
Virginia Department of Labor & Industry

13 South 13" Street

Richmond, Virginia 23219-4101
B04.786.4289

804.786.8418 (fax)

Gerald I. Katz (VSB No. 15225)
Stephen W. Smith (VSB No. 43215)
KATZ & STONE, LL.P.

8230 Leesburg Pike, Suite 600
Vienna, Virginia 22182
703.761.3000

703.761.6179 (fax)

Counsel for Condotte America, Inc.

: \Q@B\(ﬂﬂ& W
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VIRGINIA:

IN THE CIRCUIT COURT OF THE COUNTY OF ROCKINGHAM

C. RAY DAVENPORT. )
Commissioner of Labor and Industry, )
Plaimtiff. )

v, ) Chancerv No. CHO04-000472
)
COORS BREWING COMPANY, )
Defendant. ]
ORDER

This matter came before the Court on Commissioner C. Ray Davenport's
{“Commissioner’™) Motion for Nonsuit as a matter of right pursuant to Va. Code § 8.01-380. and
IT APPEARING that on Octohér 8. 2004. the Commissioner filed a bill of compiaint against
Coors Brewing Company (“Coors™), that no nonsuit has been taken to this cause. and that the
defendant. Coors, has not {iled a cross-bill. it is therefore ADJUDGED. ORDERED AND
DECREED that the Commissioner’s motion is GRANTED and that this matter be and hereby is
nonsuited with prejudice as a matter of right pursuant to Va. Code § 8.01-380. {tis
FURTHERMORE ORDERED that the Clerk will strike this matter from the docket of this
Court. place It among the ended chancery cases. and shall send an aitested copy of this Order 1o

both parties.

Enter:

Date:

ATER

i{\[@ M/ NN




We ask for this:

C.RAY DAVENPORT,
Commissioner of Labor and Industry

Z T
Alfred B. Albiston (VSB# 29831)
Special Assistant Commonwealth’s Attorney
13 South Thirteenth Street
Richmond, VA 23219
804-786-0169. Fax 804-786-8418

Counsel for (. Ray Davenport, Commissioner of Labor and Indusiry

Q\J\VM\Q}

Thomas M. Lucas
Troutman, Sanders. LLP
222 Central Avenue

Suite 2000

Virginia Beach. VA 23462

Counsel for Coors Brewing Company



VIRGINIA:

" C.RAY DAVENPORT,

2 :’I'”he Comm1ssroncr may oniy use the v1olatxon crtcd in Senous C1tanon 1, Item i as the

*INTHE CIRCUIT COURT OF THE COUNTY OF CHESTERFIELD

COII:lmiS_S:l_Oﬁ_"-‘J' of Labor and Industry, %
Pl . .';Piaintifﬂ_ . _ ;
v o | | ; Chancery No. CH03-222
R EAGLE CONSTRUCTION OF VIRGINIA ;
o iNCORPORATED, : : : )
S Defendant : §
. A’GRE-E’IS oRDER

ﬁpon agreement of the partles and for good cause shown, it is hereby ORDERED,

o -ADJUDGED and DECREED as follows

i .-'__Senous Crtanon 1, Itern 1 1s afﬁrmed wrth a penalty of 5675 00

_'Z .basrs for a repeat vmlatmn ina future occupatmnal safety and heaith case w1th Eagle |
o Constmct:on of ergrma, inc for six months from the cntry of the final order xn this case; ; |
! Eagle Constructron of Virglma Inc shall pay the sum of $675 00 m the fonn of a check
g or money order payable to the “Treasurer of Vlrgxma,” w;th mspecuon number _

- 304’}72882 noted thereon thhm 30 days of the date th;s ordcr xs entered

" g -'--_Eaglc Constructxon of Vrrglma Inc cemﬁes that the vxolatzons afﬁrmed in thxs Order _

o -have been abatcd 3 B




. As _furt_hef consideration for the modification of the terms of the original citation, Eagie

. .C'onstrucf_ion of Virginia, Inc,, agr_ees to withdraw its original notice of contest and

S _waives_ its right fo contest the remaining terms contained in this Order.

6. : :f.Ea_gle__(:oostrootion of Virg_i'nia; Inc., shall .post a copy of this Order for thirty consecutive

B -da).re. | beginﬂing ﬁ'om the date of.entry Of this Order, at its workplaces in Virginia in a

e conspicuous locatlon where notu:es to 1ts employees are generally posted;

e Under V:rglma Code § 40, 1-51 3:2, the faet of an issuance of a citation, the voluntary

| o 'payment of a cml penalty by a party, or the Judmxai assessment of a civil penalty under

- 'Chapter 3 of Txtle 40.1 of the Code of Vlrglma shall not be admissﬂ)}e in evidence in the

o : -_.tna} of any aotlon to recover for persona} mjury or property damage sustained by any

- 3._-: o :party The agreements statements and actlons taken herein are made solely for the

R purpose of settlmg thxs matter econormcally and amicably without further litigation and

: _-thxs ()rder shal'l not be used for any other purpose other than for future enforcement

e proceedmgs and enforcement actlons pursuant to Txtle 40.1 of the Code of Virginia.

e -?_:_ __The Clerk shall stnke thlS rnatter from the docket of this Court, place it among the ended

- : -"chancery cases, and sha]l send an attested copy of this order to both counsel of record.

' Entered ﬂns Zﬁ day oféfjgﬂm 2008.

ol

Judge Cleo E. Powell




f:\.ay

'-_-WE ASK FOR THIS

e '_ -C RAY DAVENPORT Comm:ssmner of Labor and Industry

'.'_".:'_.:*K’nnethE Nxckels ST
- Deputy Commonwealth’s Attorney

e:;ﬂ/ /%, pr

. Date

" Chesterfield County

‘Post Office Box 25

. Chesterfield, Virginia 23832
* Tel: 804-748-1221

.

'Eiame R Jordan

. Sands Anderson

. P.O.Box1998 .

Rlchmond Vn"gmia 23218 ]998
'~ "Telephone: {804) 783-7245

e > Fax: 804-717-6277 -

Counsel for Comrmsswner Davenport _

SEEN AND AGREED

_-iﬁEAGLE COE\STRUCTION OF VIRGINlA NC

SRR IR Date
& Miller P.C.

. Facsimile: (804) 783-7921 - -
B j:_-:_CounseI for Eagle Constmctlon of Vlrgmza Inc.




VIRGENLA:

INTHE CIRCUIT COURT OF HENRICO COUNTY

C. RAY DAVENPORT.

Commissioner of Labor and [ndustry,
Pluintiff,

V. Chancery No. CHO2-1025

ENGLISH CONSTRUCTION COMPANY, INC,,
Defendant.

e e e S M et e

AGREED FINAL ORDER

WHEREAS. on or about January 29, 2001, Commissioner C. Ray Davenport
(“Commissioner™) issued a citation to the defendant, English Construction Company, Inc.
(“Enghsh Construction™). alleging seven (7) Serious violations of the Virginia Occupartional
Safeny wid Health (VOSH) Standuards for the Construction Industry, and proposing combined
civil penaltics of $9.350.00. (A copy of the citation identified as VOSH inspection number
30390511 1is attached to the Bill of Complaint); and

WHIEREAS, English Construction filed, within 15 working days from the date of the
receipt of the ¢itation. a written netice contesting all violations and proposed penalties, as
provided for in § 40.1-49.4 of the Code of Virginia; and

WHEREAS. to date. the parties desire to settle this case short of litigation in a manner
that will further. protect. and promote the safety and health of the employees of English
Construction, and avoid the 1ime and expense of court proceedings;

Now. therefore. upon agreement of the parties and for good cause shown, it is

hereby ORDERED. ADJUDGED, and DECREED as follows:



Fhat subject 1o the conditions described below, the violations and proposed penaltics will

he amended as follows:

Sericus citation | ftem | is reclassified and affirmed as new Other Than Serious, Citation
2 ltem 1. and English Construction owes $495.00 in lieu of the proposed penaity of
$900.00;

Serious ciiation 1. Irem 2 is reclassified and affirmed as new Other Than Serious, Citation
2 ftem 2, and English Construction owes $618.75 in lieu of the proposed penalty of
£1.125.00;

Serious citation [, Grouped ltem 3a and 3b is affirmed, while Citation | Sub-ltem 1-3c is
vacated. and English Construction owes $618.75 in lieu of the proposed penalty of
$1.125.00;

Serious citation 1. ftem 4 is affirmed and grouped as Citation 1, Sub-ltem 3d and the
$1.125.00 proposed penalty is vacated,

Serious citarion [, Item 3 is affirmed as issued and English Construction owes $1,925.00
in Hieu of the $3.500 proposed penalty;

Serious citation 1, ftem 6 is vacated, along with the $675 proposed penalty;

Serious citation !, frem 7 is reclassified and affirmed as new Other Than Sericus, Citation
2 ltem 3. and English Construction owes $495.00 in lieu of the proposed penalty of
$900.00;

These amendments will be made, provided English Construction complies with

requirements listed in paragraphs 2 and 3 below;

885



2 that English Construction shall pay $4,132.50 to the Commissioner upon execution of this
Agreed Order: due within fifteen days of receipt of this Order, and made by check or money
order. payable to the Treasurer of Virginia, with the VOSH inspection number 303903111 noted
on the payment:

3. that, pursuant to the FOSH Administrative Regidation Manual at § 16 VAC 25-60-40,
English Construction will post a copy of this Agreed Order at each of its work sites in Virginia for
a period of 10 working days, in conspicuous locations where notices to its employees are
generally posted;

4. that English Construction certifies that each of the affirmed violations referenced above in
this Order have been corrected and abated;

5. that English Construction’s fatlure to comply with the above terms, particularly the terms
of paragraphs 2 and 3 above, shall constitute a breach of this Agreed Order; upon the occurrence
of any such breach, the original vielations and $9,350.00 in penalties will be affirmed and become
a tinal order of the Commissioner: and any unpaid amount shall become due and payable fifteen
{13} days following the breach;

6. that English Construction withdraws its original notice of contest filed with respect to the
above-styled case and waives its right to contest the terms contained in this Order;

7. that this Order is meant to compromise and settle the above contested claims, and does

not purport to limit the effect of Virginia Code § 40.1-31.3:2; and this Order will not be

construed as an admission of liability by English Construction of civil liability for any violation

alleged by the Commissioner;



8. that the Clerk will strike this matter 1rom e Qothet Ul W Couii prace v o

ended chancery cases, and shall send an attested copy of this Order to both parties.

P

Entered this ¢4 day of January, 2005.

We ask for this;

C. RAY DAVENPORT,
Commissioner of Labor and Industry

Alfred B. Albiston, (VSB # 29851)
Special Assistant Commonwealth’s Attorney
Department of Labor and Industry
13 South Thirteenth Street
Richmond, Virginia 23219-4101
804.786.6760, Fax 786.8418

Plaintiff's legal counsel

Seen and agreed:

ENGLISH CONSTRUCTION COMPANY, INC.

Qud et

Jaghes H. nggmbotham IT{(VSB No. 22283)
General Counsel
English Construction Company, Inc.
P. O. Box P-7000
Lynchburg, Virginia 24305-7000
434.845.0301, Fax 845.0306
Defendant’s legal counsel




VIRGINIA:

IN THE CIRCUIT COURT OF GREENSVILLE COUNTY

C. RAY DAVENPORT, )
Commissioner of Labor & Indusiry }
Plaintiff, g
; Chancery No. 03-4672
GEORGIA-PACIFIC CORPORATION ;
Defendant %
AGREED ORBER

Upon agreement of the parties and for good cause shown, it is hereby ORDERED,

ADJUDGED, and DECREED as follows:

1. That the citation attached to the Bill of Complaint is hereby amended as follows:

a. Subject to the provisions of paragraphs 3-7 herein, Witlful Citation 1, item 1 wili
be amended to a violation of Va. Code § 40.1-49.4, and a penalty in the amount of
$30,000 is affirmed,

b. Subiject to the provisions of paragraphs 3-7 herein, Will{ul Citation 1, item 2 will
be amended to a violation of Va. Code § 40.1-49.4, and a penalty in the amount of
$30,000 is affirmed.

c. Subject to the provisions of paragraphs 3-7 herein, Willful Citation 1, item 3 will
be amended to a violation of Va. Code § 40.1-49.4, and a penalty in the amount of
$30,000 is affirmed.

d. Repeat Citation Z, item 1 is reduced to serious with a $3,000 penalty

e. Serious Citation 3, item 1 is affirmed with 2 $1.000 penalty

f Serious Citation 3, item 2 is affirmed with a $1,000 penalty

g, Serious Citation 3, item 3 is affirmed with a §1,000 penalty.

h. Serious Citation 3, item 4 is affirmed with 2 $1,000 penalty



i Serious Citation 3, ifem 5 is affirmed with a $1,000 penalty

] Serious Citation 3, items 6a and 6b are affirmed with a $1,000 penaity.

K. Serious Citation 3, items 7a and 7b are affirmed with a $1,000 penalty.

2. Georgia-Pacific shall pay the penalty of $100,000.00 within thirty (30) days of the
date of entry of this order. Payment shall be made by check or money order, payable to the
Treasurer of Virginia, with VOSH inspection number 304540081 noted on the payment.

3. If the conditions listed in paragraph 4 are fully complied with within three vears
from the date this Order is executed, Willful Citation 1, Items 1, 2 and 3 shall be amendad to &
violation of Va. Code §40.1-49.4. If Georgia-Pacific chooses not to complete the application
process for the Commonwealth’s Voluntary Protection Program as referenced in paragraph 4, or
if any condition listed in paragraph 4 is not fully complied with within three years of the effective
date of this Order, Willful Citation 1, Items 1, 2 and 3 shall be affirmed and become a final order
of the Court, r;ot' subject to review by any court or agency.

4. Georgia-Pacific agrees that its Skippers facility that was the subject of Virginia
Occupational Safety and Health (VOSH) inspection number 304540081 will complete the
application process and take all necessary steps to obtain approval from the Department of Labor
and Industry to enter the Commonwealth’s Voluntary Protection Program (VPP) within three
vears of the effective date of this Order.

5. Provided that all VPP application steps have been fully completed by Georgia-
Pacific’s Skippers Plant, the Commonwealth agrees to make a final determination on whethc‘r it
will approve or deny VPP status for the Skippers facility within three years from the effective

date of this Order.



6. The parties recognize that due to unforeseen circumstances, and despite
substantial compliance by both parties with the terms of paragraph 4, that completion of the VPP
application and approval/denial process might exceed the three year time period specified for
completion. In that event, and with the written agreement of both parties, the time period for
completion can be extended for a single period of an additional six months.

7. This court retains jurisdiction over the parties and this action 1o enforce the terms
of this order and the parties' agreement. Should etther party believe that the other party has
materially failed to comply with any term thereof or o have failed to comply with the agreement
in good faith, the aggrieved party shall provide written notice to the other party stating the nature
of the alleged noncompliance. The parties agree that the alleged noncompliance will be
addressed through good faith negotiations. If the parties cannot thereafter resolve their
disagreement, said dispute and its accompanyving writien record may be submitiad to this count
for resolution. |

8. Georgia-Pacific certifies that the violations alleged in this agreement have been
abated. If not already provided, the Employer agrees 1o provide 1o the Commissioner within
thirty (30) days of the effective date of this agreement documentation verifying abatement of
gach violation affirmed in this agreement. The documentation shall comply with §307.E.2. of the
Virgimia Occupational Safety and Health (VOSH) Administrative Regulations Manual, which
states that “Documents demonstrating that abatement is complete may include, but are not
limited to, evidence of purchase or repair of equipment, photographic or video evidence of
abatement, or other wrnitten records.” The documentation shall be provided to:

Lioyc Bolt
Compliance Manager

(%]



Virginia Department of Labor and Industry
Interstate Corporate Center, Bldg. 6

6363 Center Drive, 101

Norfolk, VA 23502

9. As further consideration for the modification of the terms of the original citation,
Georgia-Pacific agrees to withdraw its original notice of contest and waives iis right to contest
the rernaining terms contained in this Order.

10. Georgia-Pacific shall post a copy of this Order for a period of thirty (30) days at
the worksite that was the subject of this case in a conspicuous location where notices to its
employees are generally posted.

11. This Order is meant to settle the above contested claims, and is not to be
considered an admission of liability by Georgia-Pacific. Pursuant to Va. Code §40.1-51.3:2, the
fact of an issuance of a citation, the voluntary payment of a civil penalty by a party, or the
judicia assessment of a civil penalty under Chapter 3 of Title 40.1 of the Code of Virginia shall
not be admissible in evidence in the trial of any action to recover for personal injury or property
damage sustained by any party. This Order may be used for future enforcement proceedings and
enforcement actions pursuant to Title 40.1 of the Code of Virginia,

12. The Clerk shall strike this matier from the docket of this Court, place it among the

ended chancery cases, and shall send an attested copy of this Order io both counsel of record.

Entered this _/ 7 day of March, 2005.

VAR

Judge”

>



WE ASK FOR THIS:

C. Ray Davé:npon,
Commissioner of Labor and Industry

. g b . ‘__{ ) | ;
B},—: u;!\_' L#\'r“ﬁ\._ ; «' ,-""i:.,““t-‘\“'\\-._,/‘

Diane L. Duell (VSB No. 27285)

Special Assistant Commonwealth’s Attorney
Virginia- Department of Labor & Industry

13 South 13/ Street

Richmond, Virginia 23219-4101
304.786.4289

804.786.8418 (fax)

Richar] D. Haygood
KILPATRIQK STOCKTON LLP
3737 Glenwpod Avenue, Suite 400
Raieigh,‘Nﬂﬁh Carolina 27612
919.420.1700

919.420.1 810 (fax)

By (7 ,égcﬂu_, 8 o lL_.

C. Butler Barrett

OUTTEN, BARRETT & WHITBY, P.C.
314 South Main Street

Emporia, Virginia 23847
434.634.216|

434.634.3798 (fax)

Counsel for Georgia-Pacific Corporation

Ry, %Ezc* ! hgmes nugtn
wiisiEen of the meoye
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VIRGINIA:

IN THE CIRCUIT COURT OF THE COUNTY OF HENRICO

C. RAY DAVENPORT. )
Commissioner of Labor and Industry, )
Plaintiff, }

V. ) Chancery No. CHO3-1436
)
GUMENICK PROPERTIES, LLC, )
T/A CHARLES GLEN, LLC, )
Defendant. )
ORDER

This matter came before the Court on Commissioner C. Ray Davenport’s
(“Commissioner”) Motion for Nonsuit as a matter of right pursuant tc Va, Cede § 8.01-380, and
[T APPEARING that on December 31, 2003, the Commissioner f{iled a bill of complaint against
Crumenick Properties, LLC, t/a Charles Glen, LLC (“Gumenick Preperties™), that no nonsuit has
been taken to this cause, and that the defendant, Gumenick Properties, has not filed a cross-bill, it
is therefore ADJUDGED, ORDERED AND DECREED that the Commissioner’s motion is
GRANTED and that this matter be and hereby is nonsuited without prejudice as a matter of right
pursuant 1o Va. Code § 8.01-380. 11 is FURTHERMORE ORDERED that the Clerk will strike
this matter from the docket of this Court, place it among the ended chancery cases, and shall send

an attested copy of this Order to both parties.

Enter: / ﬂéa/ rf% e

Judge

Date: é /)?/Z)%/

£ COPY TEETE:
ONNE G GgiTH, O
\ﬁ%ﬁg”m A‘f AP
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[ ask for this:

C. RAY DAVENPORT,
Commissioner of Labor and Industry

Rt

-

Robert Feild (VSB# 23864)

Special Assistant Commonwealth’™s Attorney
i3 South Thirteenth Strees

Richmond, VA 23219

804-786-4777. Fax 804-786-8418
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VIRGINLA:
IN THE CIRCUIT COURT OF THE COUNTY OF HANOVER

C. RAY DAVENPORT, Commissioner of )
Labor and [ndustry, )
)
Plaintiff, ) CHO3 00204,
V. } CHANCERY NO. CHUI-Z94—
)
HYDRO-TAP SERVICES, INC, )
)
Defendant. )
AGREED ORDER

Upon agreement of the parties and for good canse shown, it is hereby ORDERED,
ADIUDGED, and DECREED as follows:

1. Repeat Citation 1, rem [ 1s reduced to serious and affirmed with a penalty of $1,000.00.
2. Hydro-Tap Services, Inc., shall pay the sum of $1.000.00 in the form of a check or money

order, payable to the “Treasurer of Virginia,” with inspection number 303259691 noted
thereon, within 30 days of the date this Order is executed.

4. Hydro-Tap Services, Inc. certifies that the violations alleged in this agreement have been
abated.
5. As further consideration for the modification of the terms of the original citation, Hydro-

Tap Services, Inc., agrees to withdraw its original notice of contest and waives its right to
contest the remaining terms contained in this Order,

6. Hydro-Tap Services, Inc., shall post a copy of this Order for a period of thirty (30) days at
its main office where natices to its employees are generally posted.

=3

This Order is meant to settle the above contested claims. Under Va. Code §40.1-51.3:2,
the fact of an issuance of 2 citation, the voluntary payment of a civil penalty by a party, or
the judicial assessment of a civil penalty under Chapter 3 of Title 40.1 of the Code of
Virginia shall not be admissible in evidence in the trial of any action to recover for
personal injury or property damage sustained by any party. This Order may be used for
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future enforcement proceedings and enforcement actions pursuant to Title 40.1 of the
Code of Virginia.

The Clerk shall strike this matter from the docket of this Court, place it among the ended
chancery cases, and shall send an attested copy of this Order to both counsel of record.

Entered this 2% day of A—ﬂn ., 2005

SO RN

Judge

WE ASK FOR THIS:

By:

C. RAY DAVENPORT, -
Commissioner of Labor and Industry

W | )= 10 -0

Counsel for Plaintiff Date

Robert B, Feild

Special Assistant Commonwealth’s Attorney
13 South Thirteenth Street

Richmond, VA 23219

(804) 786-4777 (phone)

(804) 786-8418 (fax)



SEEN AND AGREED TO:

By:

HYDRO-TAP SERVICES, INC,,

Al

Counsel forDefendant

Thomas L\ Gordo

(Gordon, Dodson & Gordon
10303 Memory Lane, Suite 101
P.O.Box 130

Chesterfield, VA 23832
(804) 748-8153 (phone)

Ve MA@?

President of Defendant

Nelson D. Kyle
President

Hydro-Tap Services, Inc.
12300 Ivey Mill Road
Chesterfield, VA 23832

A COPY TESTE
FRANK D. BARGROVE, JR. CLERK

HANOVER CIRCUIT COUR
Byéﬁ(_@%@u
DEPUTY CLERK



VIRGINIA:

IN THE CIRCUIT COURT OF THE COUNTY OF HENRICO

C. RAY DAVENPORT, )
Commissioner of Labor and Industry, )
Plaintiff. )

v, ) Chancery No. CHO03-462
)

JACOB L. ADAMS, INCORPORATED, )

Defendant. )
ORDER

This matter came before the Court on Commissioner C. Ray Davenport's
("Commissioner™) Motion for Nonsuit as a matter of right pursuant to Va, Code § 8.01-380, and
iT APPEARING that on April 18, 2003, the Commissioner filed a bill of compiaint agains:
Jacoh L. Adams, Inc., that no nonsuit has been taken to this cause, and that the defendant, Jacob
I.. Adams, Inc., has not filed a cross-bill, it ts therefore ADJUDGED, ORDERED AND
DECREED that the Commissioner’s motion is GRANTED and that this matter be and hereby is
nonsuited without prejudice as a matter of right pursuant 1o Va. Code § 8.01-380. 1t is
FURTHERMORE ORDERED that the Clerk will strike this matter from the docket of this
Court, place it ameng the ended chancery cases, and shall send an attested copy of this Order to

both parties.

Enter: f///wf‘/% {@%

Judge 4

Date: é/)/?!/& ﬂ/

A CGOPY TESTE:
 RVORNE 2
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i 48K tor this:

C. RAY DAVENPORT,
Commissioner of Labor and Incustry

(00 aaS PN
‘\K‘“':' ; 1 i@hxg/
Robert B. Feild (VSB£23864)
Special Assistant Commonwealth’s Atlomey
13 South Thirteenth Street
Richmond, VA 23219
804-786-4777, Fax 804-786-8418




VIRGINIA:

IN THE CIRCUIT COURT OF PRINCE EDWARD COUNTY

C. RAY DAVENPORT., )
Commissioner of Labor and Industry, )
Plaintiff, )
)

V. ) Chancery No. CHO3000076-00
)
J. E. JAMERSON & SONS, INCORPORATED )
Defendant. )

AGREED FINAL ORDER

WHEREAS, on or about September 24, 2002, Commissioner C. Ray Davenport
(“Commissioner’) issued two citations 1o the defendant J. E. Jamerson & Sons, Incorporated
(“Jamerson™) alleging three Serious and two Non-Serious violations of the Firginia Ocenpational
Safery and Health (VOSH) Standards for the Construction Indusiry, and proposing combined
civil penalties of $1,750. (A copy of the citations identified as VOSH inspection number
304779358 is attached to the Bill of Complaint); and

WHEREAS, Jamerson filed, within 13 working days from the date of the receipt of the
citations, a writien notice contesting all violations and proposed penalties, as provided for in
§ 40.1-49.4 of the Code of Virginia; and

WHEREAS, to date, the parties desire to settle this case short of litigation in a manner
that wil further, protect, and promote the safety and health of the employees of Jamerson, and
avoid the time and expense of court proceedings;

Now, therefore, upon agreement of the parties and for good cause shown, it is

hereby ORDERED, ADJUDGED, and DECREED as follows:



L. That subject to the conditions described below, the violatioas and proposed penalties wiil

be armended as follows:

a. Serious citation 1 ltem I is reclassified and affirmed as new Other Than Serious, Citation
2 Item 3, and Jamersor owes $200 in lieu of the proposed penalty of §500;

b. Serious citation i, Gmupqd Itrem 2a-c is reclassified and affirmed as new Other Than

Serious, Citation 2 Item 4a-¢. and Jamerson owes S100 in lieu of the proposed penalty of

$375;

c. Serious citation 1, Grouped ltem 3u-b is affirmed as issued and Jamerson owes the $623
proposed penalty:

d. Other than Serious citation 2, Item I is affirmed as issued with no proposed penalty;

3 Other than Serious chiafion 2, Item 2 is affirmed as issued and Jamerson owes 873 in lieu

of the $250 proposed penalty;

These amendments will be made, provided Jamerson complies with requirements
listed in paragraphs 2 and 3 below;
2. that Jamerson shall pay $1,000 1o the Commissioner upon execution of this Agreed Order;
due within fifteen days of receipt of this Order, and made by check or money order, pavabic to the
Treasurer of Virginia, with the VOSH inspection number 304779358 noted on ithe payment;
3. that, pursuant to the VOSH Administrative Regulation Manual at § 16 VAC 25-60-40,
Jamerson will post a copy of this Agreed Order at cach of its work sites in Prince Edward County,
Virginia for a period of 10 working days, in conspicuous locations where notices 1o 1ts employees
arc gencrally posted; |

4, that Jamerson certifies that each of the affirmed violations referenced above in this Order

2



have been corrected and abated;

5. that Jamerson’s {ailure to comply with the above terms, particularty the terms cf
paragraphs 2 and 3 above, shall constitute a breach of this Agreed Order; upon the occurrence of
any such breach, the original violations and $1,750 in penalties will be affirmed and become a final
order of the Commissioner; and anv unpaid amount shall become due and payable 15 days
following the breach;

6. that Jamerson withdraws its original notice of contest {iled with respect 10 the
above-styled case and waives its right to contest the terms contained in this Order:

7. that this Order is meant 10 compromise and settle the above contested claims, and does

not purport to limit the effect of Firginia Code § 40.1-51.3:2; and this Order will not be

construed as an admission of Hability by Jamerson of civil liability for any violation alieged by the
Commissioner;

8. that the Clerk will strike this matter from the docket of this Court, place it among the

ended chancery cases, and shall send an attested copy of this Order to both parties.

% iy
J AN\A Lon
Entered this 3.9 day of’ -Bete‘m‘bﬁgf%ﬂ'

Judge

ﬁﬁm T@T k tork
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We ask for this:

. RAY DAVENPORT,
Commissioner of Labor and Industry

Alfred B. Albiston, (VSB # 29851)
Special Assistant Commonwealth’s Attorney
Department of Labor and Industry
13 South Thirteenth Strect
Richmond, Virginia 23219-4101
804.786.6760, Fax 786.8418

Plaintiff's legal counsel

Seen and agreed:

J. E. JAMERSON & SONS, INCORPORATED

TLee L T
Thomas W. Lawson, Esquire
505 Court Street
P. O. Box 757
Appomattox, Virginia, 24533
434.352.7165, Fax 352.8666
VSB No. 14600

Defenduni’s legal counsel



VIRGINIA:

IN THE CIRCUIT COURT OF THE COUNTY OF MONTGOMERY

C.RAY DAVENPORT, )
Commissioner of Labor and Industry, )
Plaintiff, )
)

V. ) Chancery No. V-16778
)
J. E. JAMERSON & SONS, INCORPORATED, )
Defendant. )

AGREED FINAL ORDER

WHEREAS, on or about August 29, 2000, March 27, 2001, and August 16, 2001,
Commissioner C. Ray Davenport issued three sets of citations 1o the defendant J. E. Jamerson &
Sons, Incorporated (Jamerson) alleging a combined total of eleven (11) Serious and one (1)

Other Than Serious violations of the Virginia Occupational Safery and Health (VOSH) Standards
Jor the Construction Industry, and proposing total penalties of $21,125. (A copy of the citations
identified as VOSH inspection numbers 303249437, 304131568 , and 304537835 was attached to
the Commissioner’s Bill of Complaint); and

WHEREAS, Jamerson filed, within 15 working days from the date of the receipt of each
set of citations, written notices contesting all violations and propesed penalties, as provided for in
§ 40.1-49.4 of the Code of Virginia, and

WHEREAS, 1o date, the parties desire to settle this case shert of [itigation in a manner
that will further, protect, and promote the safety and health of the employees of Jamerson, and

avoid the time and expense of court proceedings;



Now, therefore, upon agreement of the parties and for good cause shown, it is

hereby ORDERED, ADJUDGED, and DECREED as folows:

1. That subject to the conditions described below, the violations and proposed penalties

issued August 29, 2000, arising from VOSH inspection number 303249437 will be amended as

follows:

f.

-~

Serious citation 1, Item ! is amended and upheld as Other Than Serious Citation
2, Irem 2 and Jamerson owes $250 in lieu of the proposed penalty of $1,123,
Serious citation I, ftent 2 is affinmed as issued and Jamerson owes $600 in lieu of
the proposed penalty of $1,125,

Serious citation 1, Item 3 is amended and renamed Other Than Serious Citation 2,
Item 3a and the proposed penalty of $900 is vacated,

Serious citarion 1, Irem 4 is amended and renamed Other Than Serious Ciration 2,
Sub-lfrem 3b and the proposed penalty of $3,000 is vacated,

Serious citarion 1, ltem 5 is affirmed as issued and Jamerson owes $600 in lieu of
the proposed penalty of $1,123, and

Other Than Serious citation 2, ltem 1 is affirmed as issued with no penalty.

2. That subject to the conditions described below, the violations and propesed penalties

issued March 27, 2001, arising from VOSH inspection number 304131568 will be amended as

follows:

Serious citarion 1, ltem I is amended and upheld as Other Than Serious Citation

2, Irem I and Jamerson owes 82,250 1n lieu of the proposed penalty of §4.000,

[ o8]



b. Serious citation {, Item 2 is affirmed as issued and Jamerson owes $2,2350 in lieu
of the proposed penalty of $4.000, and
c. Serious citation 1, Item 3 and the proposed penalty of 5975 are vacated.
3. That subject to the conditions described below, the violations and proposed penalties

issued August 16, 2001, arising from VOSH inspection number 304537855 will be amended as

follows:
a. Serious citation 1, ltem 1 1s affirmed and renamed as Citation I, Sub-Item Iag and
Jamerson owes the proposed penalty of $1,625,
b. Serious citation 1, Item 2 is affirmed and renamed Ciration I, Sub-Jrem 1b and the
proposed penalty of §1,625 is vacated, and
C. Serious citation 1, ltem 3 is amended and upheld as Other Than Serious Citation
2, Irem I and Jamerson owes $1,300 in lieu of the proposed penalty of §1,625.
4. that Jamerson shall pay $8,875 to the Commissioner upon exccution of this Agrecd Order;

due within fifteen days of receipt of this Order, and made by check or money order, pavable 10 the
Treasurer of Virginia, with the three VOSH 1nspection numbers 303249437, 304131368, and
304537853 noted on the payment;

5. that, pursuant to the VOSH ddministrative Regulation Manual at § 16 VAC 25-60-40,
Jamerson will post a copy of this Agreed Order at each of its work sites in Montgomery County,
Virginia for a period of 10 working days, in conspicuous locations where notices to its employees
are generaily posted;

6. that Jamerson certifies that each of the affirmed viclations referenced above in this Order

have been abated;

2



7. that Jamerson withdraws each of its three original notices of contest filed with respect to

the above-styled case and waives its right to contest the terms contained in this Order;

3. that this Order is meant to compromise and settle the above contested claims, and does

not purport 1o limit the effect of Virginia Code § 40.1-51.3:2; and this Order will not be

construed as an admission of lability by Jamersonof Hability for any violation alleged by the

Commissioner;

9, that the Clerk will strike this matter from the docket of this Court, place it among the

ended chancery cases, and shall send an attested copy of this Order 1o both parties.
/"/

Entered this {Qﬁ day of February, 2005.

/g/(

Judge Robert N MDD Turk
We ask for this: v

C. RAY DAVENPORT, A
Commissioner of Labor and Industry

% y e
Alfred B. Albiston, (VSB # 29851)
Special Assistant Commonwealth’s Attorney
Department of Labor and Industry
13 South Thirteenth Street
Richmond, Virginia 23215-4101
804-786-6760, Fax 786-8418
Counsel for Plaintiff




Seen and agreed:

J. E. JAMERSON & SONS, INCORPORATED

\\E‘w\ﬁni H / &\ 1"'/\, {

Marcus H. Long, Jr., Esque

Long,Long & ’\?eyhaﬁ PL.

P. O. Box 196

Blacksburg, Virginia 24063-0196

54(-552-1811, Fax 552-7344
Counsel for Defendant
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VIRGINIA:
IN THE CIRCUIT COURT FOR THE COUNTY OF CHESTERFIELD

C. RAY DAVENPORT,
Commissioner of Labor and Industry

Plaintiff,
V. Chancery No. CH04-127
JOHN S. CLARK CO., INC. |
Defendant.
AGREED FINAL ORDER

WHEREAS, on or about April 3, 2003, Commissioner C. Ray Davenport issued a
citation to the defendant, John S. Clark Co., Inc. alleging serious and other-than-serious
violations of the Virginia Occlipational Safety and Health Standards (VOSH) for the
Construction Industry, and proposing a civil penalty of $4,400.00;

WHEREAS, John S. Clark Co., Inc. within 15 working days from the date of the receipt
of the citation, filed a written notice contesting the citation and proposed penalties, as provided
for in § 40.1-49 4, of the Code of Virginia; and

Upon agreement of the parties and for good cause shown, it is hereby ADmGED,
ORDERED, and DECREED as follows:

1. That the citation attached to the Bill of Complaint is hereby amended as follows:

a. Citation 1, Item 1, Va. Code § 40.1-51.1.A is vacated, along with the assessed
: penalty of $875.00;

b. Citation 2, items la through 1c remain serious as cited. The assessed penalty of
$1100 is reduced to $660.00;
c. Citation 2, item 2 remains serious as cited. The assessed penalty of $1375.00 is

reduced to $825.00;
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d. Citation 3, item 1 remains Other-Than-Serious as cited. The assessed pé:nalty of
$550.00 is reduced to $330.00;

€. Citation 3, item 2 remains Other-Than-Serious as cited with no penalty;

f Citation 3, items 3a through 3¢ remain Other-Than-Serious as cited. The assessed
penalty of $550.00 is reduced to $330.00; and

E Citation 3, item 4 remains Other-Than-Serious as cited with no penalty.
2. John 8. Clark Co., Inc. shall pay the total penalty of $2,145.00 within thirty (30) days of
the date of entry of this order. Payment shall be made by check or money order, payable to the
Treasurer of Virginia, with VOSH inspection number 305664732 noted on the payment.
3.  John S. Clark Co., Inc. certifies that the affirmed violations referenced above in this Order
have been corrected and abated.
4, As further consideration for the modification of the terms of the original citation, John 8.
Clark Co., Inc. agrees to withdraw its original notice of contest and waives its right to contest the
remaining terms contained in this Order.
5. This Order is meant to settle the above contested claims, and is not to be considered an
admission of liability by John 8. Clark Co., Inc. Pursuant to Va. Code §40.1-51.3:2, the fact of
an issuance of a citation, the voluntary payment of a civil penalty by a party, or the judicial
assessment of a civil penalty under Chapter 3 of Title 40.1 of the_Code of Virginia shall not be
admissible in evidence in the trial of any action to recover for personal injury or property damage
sustained By any party. This Order may be used for future enforcement proceedings and
enforcement actions pursuant to Title 40.1 of the Code of Virginia. This order shail be construed
to advance the purpose of Code § 40.1-3.
6. Each party will bear its own costs in this matter.

7. The Clerk shall strike this matter from the docket and place it among the ended Chancery
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cases. The Clerk shall certify copies of this order to the Special Assistant Commonwealth's

Attorney and defense counsel.

LY

Entered this 24 _day of September, 2005

VW L YA

Judge Herbert C. Gill, J{.

A COPY TESTE:

We ask for this: . JUDY L MON, CLERK
_ BY

' L
C. Ray Davenport, T]EMCLERK
Commissioner of Labor and Industry

Diane L. Duell (VSB No. 27285)

Virginia Department of Labor & Industry
Special Assistant Commonwealth's Attorney
13 South 13 Street

Richmond, Virginia 23219-4101
804.786.4289

804.786.8418 (Fax)

Counsel for Commissioner C. Ray Davenport

John S. Clark Co., Inc.

By: ¢ )
John W Austin, Jr. (VSB No. 42053) ~7
Pattopy Boggs LLP

2550 M Street, N.W.

Washington, D.C. 20037

202.457.6000

202.457.6315 (Fax)

Coﬁnsel Jfor John S. Clark Co., Inc.



VIRGINIA:
IN THE CIRCUIT COURT OF THE COUNTY OF HANOVER

C. RAY DAVENPORT,

Commissioner of Labor and Industry,
Plaintiff,

Chancery No. 02000443

V.

J. SANDERS CONSTRUCTION CO.,
Defendant.

L S N N . T W P e

AGREED ORDER

WHEREAS, on or about February 12, 2001, the Commissioner issued citations to the
defendant J. Sanders Construction Co., (J. Sanders) alleging one Wiliful, three Serious, and one
Other Than Serious violations of the Virginia Occupational Safety and Health (VOSH) Standards
for the Construction Industry, and proposing a total penalty of $35,700.00. (A copy of the
citations identified as VOSH inspection number 303262711 is attached); and

WHEREAS, J. Sanders filed, within 15 working days from the date of the receipt of the
citation, & written notice contesting all violations and proposed penalties, as provided for in
Virginia Code § 40.1-49.4; and

WHEREAS, to date, the parties desire to settle this case, and other related matters, short
of further litigaiion in a manner that will further, protect, and promote the safety and heaith of the
employees of J. Sanders and avoid the time and expense of court proceedings;

Now, therefore, upon agreement of the parties and for good cause shown, it is hereby
ORDERED, ADJUDGED, and DECREED as follows;
1. J. Sanders withdraws its notice of the citations, except as to the penalties therefore, which

the parties have agreed to adjust to the total sum of $12,250.00, payabie as follows:



a. J. Sanders shall pay $1,250.00 to the Commissioner upon the entry of this order.
b. ] Sanders shall thercafier pay the balance to the Commissioner in eleven (11) equal
monthly payments of $1,000, to be paid no later than the fifth (5th) day of each month;
provided, however, that J. Sanders may prepay any remaining balance due at any time.
Pavment may be made by check or money order, pavable to the treasurer of Virginia, with
the VOSH inséection number 30326711 noted on the pavment.
2. In consideration of the reduced penalty, J. Sanders agrees to and shall implement the
following measures within sixty (60) days of the entry date of this order:
a. 1. Sanders, with assistance from the Department of Labor and Industry’s Division
of VOSH Consuhation, will develop, implement and maintain a written safety program
establishing policies and procedures for recognizing and protecting employees from

workplace safety and health hazards. This program. at a minimum. shall comply with

federal OSHA s Occupational Safetv and Healih Proeram Manacement Guidelines, 54

Fed Reg. 3.904 (19891, and shail address the following subiects:

(1) management commitiment to safety and a mechanism for employee involvement:
(i} construction work site analvsis:

(i1i)  hazard recognition. prevention and conirol; and

(ivj  saferv and health training.

This safety program shall emphasize hazard prevention and control. An essential

]
'

component of this program shail be that hazards which are detecied must

o

¢ corrected in 2
tmely and reasonable manner.
b, I Sanders will make 1ts employees’ safety and healih of one of its top corporate

priorities and require all management and supervisory personnel 1o treat the subject

2



accordingly.

C. The written safety prograrn will list and discuss the respective responsibilities of
J. Sanders’ management and supervisors, lead persons and field employees, with respect
to safety on the work site. Authority and responsibilities for enforcing safety rules will be
given to supervisors and lead persons. J. Sanders’ management must delegate authority
o its safety officer and job superintendents 1o issue internal citations or reports for
viclations of safety and health rules. Additionally, this must include the authority to hait
unsafe work which 1s likely to cause injury or death, when it is observed by them on the
wOork site.

d. J. Sanders will develop, within its written safety program, an intemal sysiem of
enforcing employer and state safety and health rules and regulations, and provide for
progressively severe internal penalties culminating in the option of removal of the unsafe
empioyee from his or her employment upon occurrence of a third repeat violation. This
enforcement system shall apply equally to all I. Sanders” employees, both management
anc field personnel.

e. J. Sanders will institute safety meetings on at least a monthly basis to discuss the
hazards its employees are exposed 1o while performing their individual job duties and the
corresponding safe practices. As part of these meetings, employees will be encouraged to
notify management, without fear of reprisal, of any unsafe condition which may exist in
their work area. J. Sanders will address such concerns within a reasonable time period. J.
Sanders also shall provide for investigation of accidents and "near miss” incidents so that

thelr causes and means for prevention can be identified and discussed with emplovees at

L2



these meetings.

f. As part of the above safety and health program, J. Sanders agrees to insure
periodic monitoring of its work sites by a qualified person to determine that its
operations, including its supervisors, are in compliance with all applicable VOSH
regulations.

g Copies of this wrilten safety program, including all the requirements of provisions
a) through f}, shall be provided to the Commissioner for review within 90 days of the
effective date of this agreement. This documentation shall be sent to:

Compliance Manager

Virginia Departument of Labor and Industry

Richmond Regional Office

North Run Business Park

1570 E. Parham Road

Richmond, VA 23228-2360

(804)371-3104 tel

(804) 371-3166 fax

J. Sanders certifies that all violations affirmed in this Agreed Order have been abated.

[P

4. J. Sanders will post a copy of this Agreed Order for a period of 10 consecutive working
days at each of its work sites in Virginia, or at conspicuous Jocatiens where notices to all its
em;ﬁoyees in Virginia are generally posted, in compliance with the FOSH Administrative
Regulations Manual § 16 VAC 25-60-40(1).

3. This court retains jurisdiction over the parties and this aciion o enforce the terms of this
order and the parties' agreement. Should the Commissioner believe Sanders Construction has
materially failed to comply with any term hereof, the Cammissioner shall provide written notice

to J. Sanders stating the nature of the alleged noncompliance. Written notice shall be provided to



J.-Sanders' corporate office with a copy to its counsel of record herein. Within ten (10) working
days following its actual receipt of said written notice of noncompliance from the Commissioner,
J. Sanders shall either cure the alleged noncompliance or coniest the noncompliance in writing to
the Commissioner, with copy to the Commissioner's counsel of record herein. If the parties
cannot thereafter resolve their disagreement, said dispute and its accompanying written record
may be submitted to this court for resolution. Should the court determine there is a material
noncompliance with this order, the court shall order J. Sanders to correct the noncompliance.
Should the court determine there is not a material noncompliance with this order, the court shall
deny relief. The prevailing party shall be entitled to recover costs with respect to such
proceeding in the discretion of the court.
6. This Order 1s meant to compromise and settle the above contested claims, and does not
purport to limit the effect of Firginia Code § 40.1-31.3:2; and this Order will not be construed as
an admission of liability by 1. Sanders of civil liability for any violation alleged by the
Commissioner; this agreement may be used for future enforcement proceedings and enforcement
actions pursuant to Title 40.1 of the Code of Virginia;
7. . The Clerk will strike this matter from the docket of this Court, place it among the ended
chancery cases, and shall send an attested copy of this Order 1¢ both parties.
o - s~
Entered this_2.4_ day of December, 200§
A

The Hon. John R. Alderman

We ask for this:



C. RAY DAVENPORT,
Commissioner of Labor and Industry

PlinifF s Counsel

-

Alfred B. Albiston (VSB # 29851)

Special Assistant Commonwealth’s Attorney
Department of Labor and Industry

13 South Thirteenth Street

Richmond, Virginia 23219

804/786-6760, Fax 786-4318

Seen and agreed:

J. SANDERS CONSTRUCTION CO.

Defense Counsel

Neil S. Lowenstein. Esquire
Vandeventer Black, L1LP

500 World Trade Center
Norfolk, Virginia, 23510-1699
757.446.8672, fax 446.8670




'VIRGINIA:
IN THE CIRCUIT COURT FOR THE COUNTY OF LOUISA

C. RAY DAVENPORT,
Commissioner of Labor and Industry

Plaintiff
v. . Chancery No. CH6832

LAKESIDE ELECTRICAL .
CONTRACTORS, INC.

befendaht.
AGREED ORDER
WHEREAS on or about January 24, 2003 the Comm1ssxoner issued a Citation to the
Defcndant Lakes:dc Elcctncal Contractors 1nc allegmg three serious and one other—than—
senous v101at10n(s) of the Vlrglnla Occupatlonal Safety and Health Standards (V OSH) for the
Construction Industry, and proppsmg a civil penalty of $26,000.00; | _ _
WHEREAS, Lakeside Electrical Contractors, Inc., within 15 working days from thé date
of the receipt of the citation, filed a written notice contesting the violations and propc;sed o
penalties, as provided for in § 40.1-49.4, of the Code of Vz‘rginia' and
Upon agreement of the parties and for good cause shown, it is hereby ADJUDGED,
ORDERED and DECREED as follows
1. That the citation attached to the Bill of Complaint is hereby amended as foliows:
a Citation 1, item 1 is vacated, along with the $7,000.00 penalty:
. b. Citation 1, Item 2 remains serious as cited with a $7,000.00 penalty;

c. Citation 1, Item 3 is vacated, along with the $7,000.00 penalty; and
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d. Citation 2, item 1 remains other-than serous as cited. The penalty is
reduced from $5,000.00 to $3,000.00.

2. The total penalty due of $10,000.00 shall be paid as follows:

a. The Employer shall remit $1200.00 tc; the Commonwealth within fifteen
(15) days of entry of this Agree(i Order. Payment shall be made by check or money order, hnd
shall be payable to the Treasurer of Virginia, with VOSH Inspection No. 305263014 noted on
the payment. |

b. The employer shall pay the remaining penalty in eleven (11) monthly
installments of $800.00 on the first day of each month. The remaining payments afe due
beginning on January 1, 2006, The final pﬁjﬁhént-is due on November 1, 2006.

3. - As part of the settlement of this citation, Lﬂakesxde Electrical Contractors, Inc.,
shall have all of its employees attend an eight (8) hour training course on electrical hazards: and
job safety. The course will be conducted by an outside training consultant approved by mé
‘Department. Lakeside Electrical Contractors, Inc., shall bear the cost of training. This training
session must i)e completed within six (6) moﬁths of the date of the Order. Documentation
.verifying training for the employees shall be provided to:

James R. Gan'cﬁ Jr‘ VOSH Compliance Manager

Virginia Department of Labor and Industry

North Run Business Park

1570 Parham Road
Richmond, VA 23228-2360

4, As further consideration for the modification of the terms of the original contest,
Lakeside Electrical Contractors, Inc., agrees to withdraw its original notice of contest and waives
its right to contest the remaining terms contained in this Order.

5. Pursuant to Virginia Administrative Code § 16 VAC 25-60-40.1, Lakeside
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Electrical Contractors, Inc., shall post a copy of this order for ten (10) consecutive days at its
workplace in Virginia in a conspicuous location where notices to employees generally are
posted. _

6. Lakeside Electrical Contractors, Inc., certifies that the violations alleged in this
agreement have been abated. |

7. This Order is meant fo settle the above contested claims, and is not to be
considered an admission of liability by Lakeside Electrical Contractors. Pursuant to Va. Code
§40.1-51.3:2, the fact of an issuance of a citation, the voluntary payment of a civil penalty by a
pany,-or the judicial assessment of a civil p_e_r}a}.ty under Chapter 3 of Title 40.1 of the Code of
Virginia- shall not be admissible in evidence in the trial of any action to recover for personal
injury or property damage sustained by-any party. This Order i'nay'( be used for future
enforcement proceedings and enforcement actions pursuant to Title 40.1 of the Code of Vifginia.
For purposes of any suéh future enforcement proceeding or action and for the imposition of any
penalty proposed under Va. Code §40.1-49.4(J) only, the final order daté of the violations is
January 9, 2004. This order shall be construed to advance the purpose of Code § 40.1-3.

8. Each party will bear its own costs in this matter.

9. The Clerk shall strike this matter from the docket and place it among the ended
Chancery cases. The Clerk shali certify copies of this order to the Special Assistant Common-
wealth's Attorney and the Defendant’s counsel,

Entered this _é__ day of December, 2005.
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We ask for thig:

C. Ray Davenport, A
Commissioner of Labor and Industry

AN > DM

Diane L. Duell (VSB No. 27285)

Special Assistant Commonwealth’s Attorney
Virginia Department of Labor & Industry

13 South 13™ Street

Richmond, VA 23219-4101

804.786.4289

804.786.8418 (fax)

Counsel for C. Ray Davenport, Commxssmner :

Virginia Department of Labor & Industry

e

James F. Neale (VSB No. 43060)
McGUIRE WOODS, LLP

Court Sqare Building

310 Fourth Street, N.E., Suite 300
Charlottesville, Virginia 22902
804.977.2582

804.980.2263 (fax)

Counsel for Lakeside Electrical Conf:ractors, Inc.

Paged



VIRGINIA:
IN THE CIRCUIT COURT FOR THE COUNTY OF FAUQUIER

C. RAY DAVENPORT,
Commissioner of Labor and Industry

Plaintiff .
V. Chancery No. CH03-03
MILLER BROTHERS , INC,

Defendant.

AGREED ORDER

WHEREAS, on or about December 13, 1999, the Commussioner issued a Citation to the
Defendant, Miller Brothers, inc., alleging four serious violations of the Virginia Occupational
Safety and Health Standards (VOSH) for the Construction Industry, and proposing a civil penalty
of $4375.00;

WHEREAS, Miller Brothers, Inc., within 15 working days from the date of the receipt of
the citation, filed a written notice contesting the violations and proposed penalties, as provided
for in § 40.1-49 4, of the Code of Virginia; and

Upon agreement of the parties and for good cause shown, it is hereby
ADJUDGED, ORDERED, and DECREED as follows: 1. That the citation
attached to the Bill of Complaint is hereby amended as follows:

a. Crtation |, item 1 remains sertous as cited, with a $2500.00 penalty;

>

b. Citation 1, Item 2 is reduced from a serious to an other-than-serious
violation with a $625.00 penalty

c. Crtation 1, ltem 3 is reduced from a serious 1o an other-than-serious
violation with a $625.00 penalty; and
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d. Citation 1, item 4 and is reduced from a serious to an other-than-serious
violation with a $625.00 penalty.

2. Miller Brothers, Inc., shall pay the penalty of $4375.00 wathin thirty (30) days of
the date of entry of this order. Payment shall be made bv check or money order, pavable to the
Treasurer of Virginia, with VOSH inspection number 301810941 noted on the payment.

3 Pursuant to Virginia Administrative Code § 16 VAC 25-60-40.1, Miller Brothers,
Inc., shall post a copy of this order for fen (10) consecutive days at its workplace in Virginia in a
conspicuous location where notices to employees generally are posted.

4. Miller Brothers, Inc., certifies that the violations alleged in this agreement have
been abated.

5. As further consideration for the modification of the terms of the original citation,
Miller Brothers, Inc., agrees to withdraw its original notice of contest and waives its right to
contest the remaining terms contained in this Order.

6. This Order is meant to settle the above contested claims, and is not to be
considered an admission of liability by Miller Brothers, Inc. Pursuant to Va, Code §40.1-51.3:2,
the fact of an issuance of a citation, the voluntary payment of a civil penalty by a party, or the
judicial assessment of a civil penalty under Chapter 3 of Title 40.1 of the Code of Virginia shail
not be admissible in evidence in the trial of any action to recover for personal injury or property
damage sustained by any party. This Order may not be used for future enforcement proceedings
and enforcement actions pursuant to Titie 40,1 of the Code of Virginia. This order shall be
construed to advance the purpose of Code § 40.1-3.

7. Each party will bear its own costs in this matter.

8. The Clerk shall strike this matter from the docket and piace it among the ended
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Chancery cases. The Clerk shall centify copies of this order to the Assistant Commonwealih's

Attorney and the Defendant’s counsel.

Y
Entered thif day o?%cmz, 2005.

Z VF
~eask for this:

C. Ray Davenport,
Commissioner of Labor and Industry

97a

Kevin F. Casey
Assistant Commonwealtlf s Atforney
Fauquier County

70 Main Street, 4™ Floor
Warrenton, Virginia 20186
540.347.8684

540.347.8781 (fax)

Pl =t Sl

Paul C. Mﬂler (VSB No. 31044)
P.O. Box 1853

Annandale, Virginia 22003
703.280.0037

703.280.0035 (fax)

Counsel for Miller Brothers, Inc.
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VIRGINIA:

IN THE CIRCUIT COURT OF THE CITY OF ROANOKE

C. RAY DAVENPORT, Commissioner of ) »‘\?
Labér and Industry, )
)
Plaintiff, )
V. } CHANCERY NO. CH04-728
)
OFFICE QUTLET, INC. )
)
Defendant. )
AGREED ORDER

Upon agreement of the parties and for good cause shawn, it is hereby ORDERED,

ADJUDGED, and DECREED as follows:

i.

2.

10

It

Serious citation 1, item 1 is affirmed with a reduced penalty of $300.00.
Serious citation 1, itemni 2 is affirmed with a-reduced penalty of $300.00.

Serious citation 1, items 3a, 3b, 3¢ and 34 are affirmed with a reduced penalty of $750.00
for the grouped violation.

Serious citation 1, item 4 is affirmed with a reduced penalty of $225.00.

Serious citation 1, items Sa and 5b are affirmed with a reduced penalty of $300.00 for the
grouped violation,

Sericus citation 1, item 6a is affirmed with a reduced penaity of $750.00,

Serious citation 1, item 7 is affirmed with a reduced penalty of $300.00.

Serious citation 1, items 8a and 8b are affirmed with a reduced penalty of $375.00.
Serious citation 1, item 9 is affirmed with a reduced penalty of $375.00.

Serious citation 1, item 10 is affirmed with a reduced penalty of $300.00.

Serious citation 1, items 12a, 12b, 12¢ and 12¢ are affirmed with a reduced penalty of

$300.00 for the grouped viclation.

-



- -

13, Other-than-serious citation 2, item 1 1s affirmed with no penalty.

14, Office Qutlet, Inc., shall pay the sum of $4,630.00 in the form of a check or money order,

payable to the “Treasurer of Virginia,” with inspection number 306303512 noted thereon,
within 30 days of the date this Order is executed.

4, Office Outlet, Inc., certifies that the violations alleged in this agreement have been
abated.
S. As further consideration for the modification of the terms of the original citation, Office

Qutlet, Inc., agraes to withdraw its original notice cf contest and waives its right to
contest the remaining terms contained in this Order.

6. Office Qutlet, Inc., shall post a copy of this Order for a period of thirty (30) days at its
office where notices to its employees are generally posted.

1. This Order is meant to settle the above contested claims, Under Va. Code §40.1-51.3:2,
the fact of an issuance of a citation, the voluntary payment of a civil penalty by a party, or
the judicial assessment of a civil penalty under Chapter 3 of Title 40.1 of the Code of

Vlfginla SIRELY 101 UG aulaissiuic I ey hdonce b e ol of toey awtlon te cwws s Soa

personal injury or property damage sustained by any party. Tois Order may be used for
future enforcernent proceedings and enforcement actions pursuant to Title 40.1 of the
Code of Virginia.

8. The Clerk shall strike this matter from the docket of this Court, place it among the ended
chancery cases, and shall send an attested copy of this Order to-both counsel of record.

A
Entered this & day of M 6/ , 2005.

\
{ dge J. %Sathaﬂpgar

N

.



VIRGINIA:
IN THE CIRCUIT COURT FOR THE CITY OF PORTSMOUTH

C. RAY DAVENPORT,
Commissioner of Labor and Industry

Plaintiff
V. | Chancery No. C-02-732
PEPPERDINE CORPORATION |
Defendant.
AGREED ORDER

WHEREAS, on or about February 20, 2002, the Commissioner issued a Citation to the
Defendant, Pepperdine Corporation, alleging one willful and eight scrious violations of the
Virginia Occupational Safety and Health Standards (VOSH) for the Construction Industry, and
proposing a civil penalty of $22,700.00;

WHEREAS, Pepperdine Corporation, within 15 working days from the date of the receipt
of the citation, filed a written notice contesting the violations and proposed peﬁalﬁes, as provided
for in § 40.1-49.4, of the Code of Virginia; and

Upon agt;eement of the parties and for good cause shown, it is hereby ADJUDGED,
ORDERED, and PECREED as follows:

1. That the citation attached to thé Bill of Complaint is hereby amended as follows:

a. Citation 1, item 1 is reduced from a willful to a serious violation, The
assessed penalty of $15,000 is reduced to $1500;
b. Serious Citation 2, Item 1 is grouped with Sérious Citation 2, item 2. The

assessed penalty is $800;
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. Serious Citation 2, Item 3, is grouped with Citation 2, items 5a, 5b and 6,
The assessed penalty is $1500;

d.  Serious Citation 2, item 4 and the penalty of $450 remain unchanged, and:.

e. Serious Citation 2, Items 7a and 7b are grouped with Citation 2, Item 8.
The assessed penalty is $1500

2. Pepperdine Corporation shall pay the penalty of $5750.00 within thirty (30) days
of the date of entry of this order. Payment shall be made by check or money order, payable to the
Treasurer of Virginia, with VOSH inspection number 304539976 noted on the payment.

3. Pursuvant to Virginia Administrative Code § 16 VAC 25-60-40.1, Pepperdine
Corporation shall post a copy of this order for ten (10) consecutive days at its workplace in
Virginia in a conspicuous location where notices fo employees generally are posted.

4. Pepperdine Corporation certifies that the violations alleged in this agreement have
been abated. If not already provided, the Employer agrees to provide to the Commissioner
within thirty (30) days of the effective date of this agreement documentation verifying abatement
of each violation affirmed in this agreement. The documentation shall comply with §307.E.2, of
| the Virginia Occupational Safety and Health (VOSH) Administrative Regulations Manual, which
states that “Documents demonstrating that abatement is complete may include, but are not
limited to, evidence of purchase or repair of equipment, photographie or video evidence of
abatement, or other written récords.” The documentation shall be provided to:

Lioyd Bolt .

Compliance Manager

Virginia Department of Labor and Industry

Interstate Corporate Center, Bldg. 6

6363 Center Drive, 101
Norfolk, VA 23502
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5. As further consideration for the modification of the terms of the original citation,
Pepperdine Corporation agrees to withdraw its original notice of contest and waives its right to
contest the remaining terms contained in this Order.

6. This Order is meant to settle the above contested claims, and is not to be
considered an admission of liability by Pepperdine Corporation. Pursuant to Va, Code
§40.1-51.3:2, the fact of an issuance of a citation, the voluntary payment of a civil penalty by a
party, or the judicial assessment of a civil penalty under Chapter 3 of Title 40.1 of the Code of
Virginia shall not be admissible in evidence in the trial of any action to recover for personal
injury or property damage sustained by any party. This Order may be used for future
enforcement proceedings and enforcement actions pursuant to Title 40.1 of the Code of Virginia.
This order shall be¢ construed to advance the purpose of Code § 40.1-3.

7. Each party will bear its own costs in this matter.

8. The Clerk shall strike this matter from the docket and place it among the ended
Chancery cases. The Clerk shall certify copies of this order to the Special Assistant

Commonwealth's Attorney and the Defendant’s counsel.

Ol

Tudge I

A‘Oﬂ '
Entered this day of March, 2005.

We ask for this:

C. Ray Davenport,
Commissioner of Labor and Industry
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Diane L. Duell (VSB No. 27285)

Special Assistant Commonwealth’s Attomey
Virginia Department of Labor & Industry

13 South 13% Street

Richmond, Virginia 23219-4101
804.786.4289

804.786.8418 (f:

Byz_ ’ 4

Glen A. Huff (VSB No. 16275 U
HUFF, POOLE & MAHONEY, P.C
4705 Columbus Street

Virginia Beach, Virginia 23462
757.499.1841

757.552.6016 (fax)

£

Counsel for Pepperdine Corporation

A copy, Teste: Cynthia P Marrison
Clerk of the Clrouit Court of the

i"ti ;f Portsmouth, Vuml E: ﬂ
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VIRGINIA:

IN THE CIRCUIT COURT OF THE CITY OF BEDFORD

C. RAY DAVENPORT, Commissioner of )
Labor and Industry, )
)
Plaintiff, )
v, } CHANCERY NO. CH04-21271
)
R.W.S. CONSTRUCTION, INC, ) W"a H, 2605
)
Defendant. )
AGREED ORDER

Upon agreement of the parties and for good cause shown, it is hereby ORDERED,

ADJUDGED, and DECREED as follows:

L.

a. Serious Citation 1, Item 1 is affirmed with a penalty of $800.00;

b. Serious Citation 1, Item 2 is reclassified as Other-than-serious Citation 2, Item 1 and
affirmed with a penalty of $200.00;

¢. Serious Citation 1, Item 2 is reclassified as Other-than-serious Citation 2, Item 3 and

affirmed with a penaity of $200.00.

R.W.S, Construction, Inc. shall pay the sum of $1,200.00 in the form of a check or money
order, payable to the “Treasurek of Virginia,” with inspection number 305670358 noted

thereon, within 30 days of the date this order is entered.

R.W.S. Construction, Inc. certifies that the violations affinned in this Order have been

abated;

As further consideration for the modification of the terms of the original citation, R.W.S.



Construction, Inc., agrees to withdraw its original notice of contest and waives its right to
contest the remaining terms contained in this Order.

5. R.W.S, Construction, Inc., shall post a copy of this Order for thirty consecutive days,
beginning from the date of entry of this Order, at its workplaces in Virginja in a
conspicuous location where notices to its employees are generally posted;

6. This Order is meant to settie the above contested claims, and none of the foregoing
agreements, statements or actions taken by R.W.8. Construction, Inc. shall be deemed an
admission by the R.W.S. Construction, Inc. of any of the allegations contained in VOSH
Inspection Number 305670358, Under Virginia Code § 40.1-51.3:2, the fact of an
issuance of a citation, the voluntary payment of a civil penalty by a party, or the judicial
assessment of a civil penalty under Chapter 3 of Title 40.1 of the Code of Virginia shall
not be admissible in evidence in the trial of any action to recover for personal injury or
property damage sustained by any party. The agreements, statements and actions taken
herein are made solely for the purpose of settling this matter economically and amicably
without further litigation and this Order shall not be used for any other purpose other than
for future enforcement proceedings and enforcement actions pursuant to Title 40.1 of the
Code of Virginia.

7. The Clerk shall strike this matter from the docket of this Court, place it among the ended
chancery casei and shall send an attested copy of this order to both counsel of record.

Entered tiu&i day of /¢

00s.




WE ASK FOR THIS:

C. RAY DAVENPORT, Commissioner of Labor and Industry

A-d3- 05
Robert B. Feild Date
Special Assistant Commonwealth’s Attorney
City of Richmond
13 South Thirteenth Street
Richmond, Virginia 23219

Telephone: (804) 786-4777
Facsimile: (804) 786-8418

Counsel for Commissioner Davenport
SEEN AND AGREED:

R.W.E, CONSTRUCTION, INC,

%/cm 2-77 - of

héz\/l Perry, Ir. Date
Ednminds & Williams

800 Main Street, Suite 400

P.0. Box 958

Lynchburg, Virginia 24505-0958
Telephone: (434) 846-9000
Facsimile: (434) 846-0337

Counsel for RW.S. Construction, Inc.
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VIRGINIA:
- IN THE CIRCUIT COURT FOR THE COUNTY OF AMELIA
C. RAY DAVENPORT,
Commissioner of Labor and Industry
| Plaintiff

v. . Chancery No. CH05-51

‘SCOTT PALLETS, INC.
| Defendant.
- AGREED ORDER

WHEREAS, on or about May 11, 2005, the Commissioner issued a Citation to the
Defendant, Scott Pﬁllets, Ine,, alleging eight serious violations and four other than setious
violations of the Virginia Occupational Safety and Health Standards (VOSH) for the
Consttuction Industry, aud proposing a civil penalty of $3,750;

WHEREAS, Scott Pallets, Inc., within 15 working days from the datc of the receipt of the
citation, filed a written flotice contesting the violations and proposed penalties, as provided for in
§ 40.1-49.4, of the Code of Virginia; and

| Upon agreement of the partics and for good cause shown, it is hembly ADJUDGED,
ORDERED, and DECREED as follows: . |
1. That the citation attached to the Bill of Complaint is hereby amended as follows;
a. Citation 1, item 1 remains serious as cited, with a reduced pensity of $150;

b. Citation 1, Itzms 2a and b retsain serious as cited, with a reduced penalty
of $150; _

¢ Citation 1, Items 3a and b remain sﬁfous as cited, with a reduced penalty
of $750;

Page !
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d Citation 1, Item 4 remains serious as cited, with & reduced penalty of $150;

& Citation 1, Item 5 remains serious as cited, with a reduced penalty of
$112.50 '

f. gitation 1, Jtcm 6, remains serious ag cited, with a reduced penalty of
150;

£ Citation 1, Iteru 7, remains setlous as cited, with a reduced penalty of
$150;

h. Citation 1, Item 8, remains serious as cited, with a reduced penalty of
$262.50;

i. Citation 2, Iters 1 thru 4 remain serious as cited, with no penalty attached.

2. Scott Pallets, Inc., shall pay the penaity of $1,875 within thirty (30} days of the
date éf entry of this order. Peyment shall be made by check ot money order, payable to the
Treasurer of Virginia, with VOSH inspection number 308388982 noted on the payment.

i Pursuant to Virginia Administrative Code § 16 VAC 25-60-40.1, Scott Pallats,
Inc., shall post a copy of this order for ten (10) consecutive days at its workplace in Virginla ina
conspicuous location where notices to employess generally are posted.

4, Soott Pallets, Inc., certifies that the violations alleged in this agreement have been
abated.

5. As further consideration for the modification of the terrns of the original citation,
Scott Pallets, Inc., agrees to withdraw its original notice of contest and waives its right to contest
the remaining terms contalned in this Qrder.

6.  This Order is meant to settle the above contested claims, and is not to be

considered an adission of Hability by Scott Pallets, Inc. Pursuant to Va, Code §40.1-51.3:2, the

fact of an issuance of a citation, the voluntary payment of a civil penalty by a party, or the

Poge 2
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judiciel assessment of a ¢ivil penalty under Chapter 3 of Title 40.1 of the Code of Virginia shall
not be admissible in evidence in the trial of any action to recover for personal injury or property
damage sustained by any party. This Order may not be used for future enforcement proceedings
and enforcement actions pursuant to Tide 40.1 of the Code of Virginia, This order shall be
construed to advance the purpose of Code § 40.1-3.
7. Each party will beat its own costs in this matter.

. 8. The Clerk shall strike this mattet from the docket and place it among the ended
Chancery cases. The Clerk shall certify copies of this order to the Special Assistant Attorney for
the Commonweslth, Commonwealth's Attorney and the Defendant.

M
Entered this _[_6_ day of

Nyweomdessr, 2003,

We ask for this:

C. Ray Duvenport,
Commissioner of Labor and Industry

Special Assisthnt Commonwealth’s Atomney
13 South Thirteenth Street

Richmond, VA 23219

804/786-6760

804/786-8418 (fax)

s &1
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Amclm, VA 23002
80475612514
804/561-2664 (fax)
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VIRGINIA:
IN THE CIRCUIT COURT OF THE COUNTY OF HENRICO

C. RAY DAVENPORT,

Commissioner of Labor and Industry
Plaintiff
V. Chancery No. CH04-422
SKANSKA USA BUILDING
INCORPORATED,
Defendant.
AGREED ORDER

WHEREAS, on or about June 23, 2003, the Commissioner issued a Citatioﬁ to the
Defendant, Skanska USA Building, Incorporafed, alleging six serious violations of the Virginia
Occupational Safety and Health Standards (V OSH)_for the Construction Industry, and proposing
a civil penalty of $1,950.00;

WHEREAS, Skanska USA Building, Incorporated, within 15 working days from the date
of the receipt of the citation, filed a written notice contesting the violation and proposed pg:nalty,
s provided for in § 40“1 -49.4, of the Code of Virginia; and

Upon agreement of the parties and for good cause shown, it is ORDERED AND

 AGREED as follows:
1. That the citation attached to the Bill of Complaint is hereby amended as follows:

a. Serious Citation 1, Item 1 is vacated, along with the $975.00 penalty.

b. Serious Citation 1, Items 2a, 2b, 2¢ and 2d are to be vacated, along with

the $975.00 penalty.

Page |



2. Pursuant to Virginia Administrative Code § 16 VAC 25-60-40.1, Skanska USA
Building, Incorporated shall post a copy of this order for ten (10) consecutive days at its
workplace in Virginia in a conspicuous location where notices to employees generally are
posted.

3. This agreement does not purport to limit the effect of Code § 40.1-51.3:2. The
defendant's agreement to the entry of this order shall not limit the Commissioner's use of this
order in future proceedings under Code § 40.1-49.4.-K, or under any other authority. This order
shall be construed to advance the purpose of Code § 40.1-3.

- 4, Each party will bear its own costs in this matter.

5.  The Cletk shall strike this matter from the docket and place it among the ended

Chancery cases as dismissed w%!;h prejudice. The Clerk shall certify copies of this order to the

Sj)ecial Assistant Commonwealth's Attorney and the Defendant’s counsel.

Entered this /. J\gay of.liu!y[%, 2005, |
" Judge _
We ask for this:
C. Ray Davenport,
Commissioner of Labor and Industry
By:
Sheryl Hemdon
Assistant Commonwealth’s Attorney
County of Henrico

P.O. Box 27032
Richmond, VA 23227
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Tel: 8B04/501.4218
Fax: 804/501.4110

By:

Robert C. Rice (VSB No. 25776)
Carrell, Rice and Rigsby

7275 Glen Forest Drive

Forest Plaza I, Suite 310
Richmond, VA 23226

Tel: 804/285.7900

Fax: 804/285.8925

Michael C, Lord
Maupin Taylor, P.A.
P.O. Drawer 19764
Raleigh, NC 27619-9764
Tel: 219/981.4093

Fax: 919/981.4300

Counsel for Skanska USA Building, Incorporated
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VIRGINIA:

IN THE CIRCUIT COURT OF THE COUNTY OF HALIFAX

C. RAY DAVENPORT,

Commissioner of Labor and Industry,
Plaimif],

v, Chancery No. 03600211-00

SOUTHERXN AIR, INC.,
Defendant.

LN N S S P

AGREED ORDER

WHEREAS, on or about January 4, 2002, the Commissioner 1ssued citations to the
Defendant, Southern Air, Inc., alleging six serious violations of the Virginia Occupational Safety
and Health (VOSH) Standards for General Industry, and proposing a civil penalry of $10,875.00;

WHEREAS, Southem Arr, Inc., filed, within 15 working days from the date of the receipt
of the citation, a written notice contesting all violations and proposed penalties, as provided for
in § 40.1-49.4 of the Code of Firginia; and

Upon agreement of the parties and for good cause shown, it is hereby ADJUDGED,

ORDERED AND DECREED as foliows:

1. That the citation attached to the Biil of Complaint is hereby amended as follows:
a. Citation 1, Itern 1 and the proposed penalty of $1,500.00 are vacated.
b. Citation 1, ltems 2a and 2b and the proposed penaliy of $1,875.00 are vacated.,
c. Citation 1, Items 3a, 3b and 3¢ and the proposed penalty of $1.875.00 are vacated.
d. Cration 1, ltems 4a, 4b and 4¢ and the proposed penalty of $1,875.00 are vacated.
€. Ciation 1, Itern 3 and the proposed penalty of $1,873.00 are vacated.
f. Citation 1, Item 6a and the proposed penalty of $1,875.00 are affirmed.

Citation 1, liem 6b i1s vacated.

i (ed



2. Southern Alr, inc., shall pay the penalty of $1,875.00 within fifteen (15) days of the date
of entry of this order. Payment shal! be made by check or money order, pavabie to the Treasurer
of Virginia, with the VOSH inspection number 304136369 noted on the payment,

3. Pursuant to Virginia Administrative Code § 16 VAC 25-60-40(1) , Southern Air, Inc.
shall post a copy of this order for ten (10) consecutive days in a conspicuous location where
notices to employees generally are posted.

4, Southern Alr, Inc., certifies that the affirmed violation referenced above in this order has
been corrected and abated.

5 This Order is meant 1o compromise and settle the above contested violations, and does
not purport to limit the effect of Code § 40.1-51.3:2. This Order shall be construed to advance
the purpose of Code § 40.1-3. This Order will not be construed as an admission of liability by
Southern Air, Inc.. for any violation alleged, whether vacated or affirmed, by the Commissioner.
6. Each party will bear its own costs in this matter.

7. The Clerk shall strike this matter from the docket and place it among the ended Chancery
cases. The Clerk shall certify copies of this order to the Special Assistant Commonwealth’s

Attormney and defense counsel.
—
- p

Entered this gf’f M ay ofy lguﬂ/ ) 2005.

e

Tedge

P



We ask for this:

C.RAY DAVENPORT,
Commussioner of Labor and Industry

By / %ﬂ

Alfred B Albiston (VSB # 29851)

Special Assistant Commonwealth’s Attorney
Department of Labor and Industry

13 South Thirteenth Street

Richmond, Virginia 23219

804/786-6760, Fax 786-4318

Counsel for Plaintiff

Seen and agreed:

SOUTHERN AIR, INC.

o D

Of Counsel

Agnis C. Chakravorty, Esg. (VSB #30225)
Woods, Rogers, P.L.C.

Wachovia Tower

10 South Jefferson Street

P.O. Box 14125

Roancke, VA 24038-4125

(540) 983-7727 ph.

(540) 983 7711 fax

Counsel for Defendant




VIRGINIA:

IN THE CIRCUIT COURT OF THE CITY OF RECHMOND

C, RAY DAVENPORT, Commissioner of
iLabor and Industry,

Plamff,

V. CHANCERY NO. CH03-1526

STATES ROOFING CORPORATION,

Defendant,

AGREED ORDER

Upon agreement of the parties and for good cause shown, it is hereby ORDERED,

ADJUDGED, and DECREED as follows:

1. a. Serious Citation 1, Item 1 is vacated.

b. Serious Citation 1, Item 2a 15 reclassified as Other-than-serious Cifation 2, ltem 4 and

affirmed with no penalty.

¢. Serious Citation 1, Item 2b is affirmed with a penalty of $525.00.
d. Serious Citation 1, Item 3 is affirmed with a penalty of $1,050.00.
e. Seripus Citation 1, Item 4a is vacaled.

f. Serious Citation 1, Item 4b is reclassified as Other-than-serious Citation 2, Item 5 and

affirmed with no penaity.

g. Serious Citation 1, [tem 4c is reclassified as Other-than-serious Citation 2, {tem 6 and

alfirmed with no penalty.

h. Other than serious Citation 2, tem 1 is affirmed with no penaity.



i. Other than serious Citation 2, Ttem 2 1s vacated.

j. Other than serious Citation 2, Item 3 is vacated.

States Roofing Corporation shall pay the swm of $1,575.00 in the form of a check or
money order, payable o the “Treasurer of Virginia,” with mspection number 304779044
noted thereon, within 30 days of the date this order is entered.

States Roofing Corporation certifies that the violations affirmed in this Order have been
abated.

As further consideration for the modification of the terms of the original citation, States
Roofing Corporation, agrees to withdraw its original notice of contest and waives its right
to contest the remaining terms contained in this Order.

States Roofing Corporation, shall post a copy of this Order for thirty consecutive days,
beginning from the date of entry of this Order, at its workplaces in Virginia in &
conspicuous location where notices 10 its employecs are generally posted.

This Order is meant to setile the above contested claims, and nene of the foregoing
agreements, statements or actions taken by States Roefing Corporation shall be deemed
an admission by States Rooling Corporation of any of the allegations contained in VOSH
Inspection Number 304779044, Under Virginia Code § 40.1-51.3:2, the fact of an
issuance of a citation, the voluntary payment of a civil penalty by a party, or the judicial
assessment of a civil penalty under Chapter 3 of Title 40.1 of the Code of Virginia shall
not be admissible in evidence in the trial of any action to recover for personal injury or
property damage sustained by any party. The agreemends, staterments and actions taken
herein are made solely for the purpose of settling this matter economically and amicably

without further lifigation and this Order shall not be used for any other purpose other than



for future enforcement proceedings and enforcement actions pursuant to Title 40.1 of the
Code of Virginia,
7. The Clerk shall strike this matter from the docket of this Court, place it among the ended

chancery cases, and shall send an attested copy of this order to both counsel of record.
—

Entergd this D day of-g‘g’f }fz/ 2005.
(>

WE ASK FOR THIS:

.BCQJ

C. RAY DAVENPORT, Commissioner of Labor and Industry

- p . !

iizkw\/{’ oF &M M 25 2003
Robert B. Feild Date

Special Assistant Commonwealth’s Attorney

City of Richmond

13 South Thirteenth Street

Richmond, Virginia 23219

Telephone: (804} 786-4777

Facsimile: (804) 786-8418

Counse! for Commissioner Davenport
SEEN AND AGREED:

STATES ROOGFING CORPORATION

”M/W( § & Mo S§

Neil S. Lowenstein Date
VANDEVENTER BLACK LLP

500 World Trade Center

Norfolk, Virginia 23510

Telegxhene (757) 446- 86(}0

rdCcsImue; (/27 ) 440807/

Counsge! for States Roofing Corporation



VIRGINIA:
IN THE CIRCUIT COURT OF THE COUNTY OF HANGVER

C. RAY DAVENPORT, Commissioner of )
Labor and Industry. )
)
Plaintiff, ") 03000 /3
. } CHANCERY NO., 03-413
)
SUPERIOR EXCAVATING & )
CONSTRUCTION, INC. )
)
Dezfendant }
AGREED ORDER

Upon agreement of the parties and for good cause shown, it is hereby ORDERED,
ADIUDGED, and DECREED as follows:
1. a. Serious Citation 1, Items 12 and 1b are affirmed with a penalty of $80C.00 for the
grouped violation;
b. Repeat Citation 2, Item 1 is vacated;
¢. Repeat Citation 2, Item 2 13 afftrmed with a penaltv 0 $2,100.00;
d. Repeat Citation: 2, Item 3 1s affirmed with a penalty of §2,100.00;

e. Repeat Citation 2, Item 4 is affirmed with a penalty of $3,000.00;

F».)

Superior Excavating & Construction, Inc. shail pay the sum of $8,000.00 in the form of a

check or money order, payable to the “Treasurer of Virginia,” with inspection number

304777907 noted thereon, within 30 days of the date this order is entered.

Lad

Superior Excavating & Construction, Inc. certifies that the violations affirmed in this
Order have been abated;

4. As further consideration for the modification of the terms of the original citation,



Superior Excavating & Construction, Inc., agrees to withdraw its original notice of
contest and waives its right to contest the remaining terms contained in this Order.

3. Superior Excavating & Construction, Inc., shall post a copy of this Order for thirty
consecutive days, beginning from the date of entry of this Order, at its office in Ashland
in a conspicuous location where notices to its employees are generally posted;

6. This Order settles the above contested claims. Under Virginia Code § 40.1-51.3:2, the
fact of an 1ssuance of a citation, the voluntary payment of a civil penalty by a party, or the
judicial assessment of a civil penalty under Chapter 3 of Title 40.1 of the Code of
Virginia shall not be admissible in evidence in the trial of any action to recover for
personal injury or property damage sustained by any party. This agreement may be used
for future enforcement proceedings and enforcement actions pursuant to Title 40.1 of the

Code of Virginia.

-

The Clerk shall strike this matter from the docket of this Court, place it among the ended

chancery cases, and shall send an attested copy of this order to both counsel of record.

Entered this 2.4 day of T 2005.‘/

RN A7 AN

fudgc




WE ASK FOR THIS:

C. RAY DAVENPORT, Commissioner of Labor and Industry

P

W@ RN =5 ~ 04
Robert B. Feild Date
Special Assistant Commonwealth’s Attorney
City of Richmend
13 South Thirteenth Street
Richmend, Virginia 23219
Telephone: (804) 786-4777
Facsimile: (804) 786-8418

Counsel for Commissioner Davenport
SEEN AND AGREED:

SUPERIOR EXCAVATING & CONSTRUCTION, INC.

M@/K 2-a3 -0

Fred Kozak J Date
Kozak Law Office

9011 Arboretum Parkway, Suite 263

Richmond, VA 23236

Telephone: (804) 330-3288

Facsimile: (804) 330-9885

Counse! for Superior Excavating & Construction, Inc.




VIRGINIA:

IN THE CIRCULT COURT OF THE COUNTY Cr HENRICO

C. RAY DAVENPORT, )
Commissioner of Labor and Industry, )
Plaintiff, }
)

V. ) Chancery No. CH03-558
)
T. A, SHEETS MECHANICAL GENERAL )
CONTRACTOR, INC. )
Defendant. )

AGREED FINAL ORDER

WHEREAS, on or about March 20, 2002, and May 10, 2002, Commissioner C. Ray
Davenport issued two sets of citations to the defendant T. A. Sheets Mechanical General
Contractor, Inc. (T. A. Sheets) alleging a combined total of one Wiilful, five Repeat, and one
Serious violations of the Virginia Occupational Safety and Health (VOSH) Standards for the
Construction Industry, and proposing total penalties of $47,700. (A copy of the citations
identified as VOSH inspection numbers 304777964 and 304777998 was attached to the
Commissioner’s Bill of Complaint); and

WHEREAS, T. A. Sheets filed, within 15 working days from the date of the receipt of
both each sets of citations, written notices contesting all violations and proposed penalties, as
provided for in § 40.1-49.4 of the Code of Virginia; and

WHEREAS, to date, the parties desire to settle this case short of litigation and avoid the
time and expense of court proceedings;

Now, therefore, upon agreement of the parties and for good cause shown, it is

hereby ORDERED, ADJUDGED, and DECREED as lollows:



1. That subject to the conditions described below, the violations and proposed penalties

issued May 10, 2002, arising from VOSH inspection number 304777964 will be amended as

follows:
a. Serious citation I, Item I is upheld as issued and T. A. Sheets agrees to pay 3600
in lieu of the proposed penalty of $1,500;
b. Willful citation 2, Item I is affirmed as issued and T. A. Sheets agrees to pay
$10,000 in lieu of the proposed penalty of $30,000;
c. Repear citation 3, Iltem I is affirmed as issued and T. A. Sheets agrees to pay
$1,000 in lieu of the proposed penaity of $3,000;
d. Repeat citation 3, Item 2 is affirmed as issued and T. A. Sheets agrees to pay
$1,000 in lieu of the proposed penalty of $3,000.
2. That subject to the conditions described below, the violations and proposed penalties

issued March 20, 2002, arising from VOSH inspection number 304777998 will be amended as

follows:
a. Repeat citation 1, Item I is affirmed as issued and T. A. Sheets agrees to pay $600
in lieu of the proposed penalty of $1,800;
b. Repeat citation 1, Item 2 is affirmed as issued and T. A. Sheets agrees to pay
$2,000 in lieu of the proposed penalty of $6,000, and
c. Repeaf citation 1, Item 3 affirmed as issued and T. A. Sheets agrees to pay $800 in
lieu of the proposed penalty of $2,400.
4. that T. A. Sheets shall pay $16,000 to the Commissioner upon execution of this Agreed

Order; due within fifteen days of receipt of this Order, and made by check or money order,

tJ



pavable to the Treasurer of Virginia, with the two VOSH inspection numbers 304777964 and
304777998 noted on the payment;

5. that, pursuant to the VOSH Administrative Regulation Manual at § 16 VAC 25-60-40, T,
A. Sheets will post a copy of this Agreed Order at each of its work sites in Virginia for a period of

10 working days, in conspicuous locations where notices to its employees are generally posted;

6. that T. A. Sheets certifies that each of the affirmed violations referenced above in this
Order have been abated;
7. that T. A. Sheets withdraws both of its original notices of contest filed with respect to the

above-styled case and waives its right to contest the terms contained in this Order;

g, that this Order is meant to compromise and settle the above contested claims, and does
not purport to limit the effect of Virginia Code § 40.1-51.3:2; T. A. Sheets admits no wrongdoing
in connection with this settlement and states that it is settling this case solely to avoid the time,
inconvenience, and expense of additional litigation; and this Order will not be construed as an
admission of liability by T. A. Sheets of liability for any violation alleged by the Commissioner;
9. that the Clerk will strike this matter from the docket of this Court, place it among the

ended chancery cases, and shall send an attested copy of this Order to both parties.

a1 L
Entered this A5 day of March, 2005. |

Cob (| K|

Judge Catherine C. Hamrmond

By T%‘;% Th
%\?&&;Eﬁ A = L e CLERK
: * W I .
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We ask for this:

C. RAY DAVENPORT,
Commissioner of Labor and Industry

L

Sy A

Alfred B. Albiston, (VSB # 2985 1)

Special Assistant Commonwealth’s Attorney
Department of Labor and Industry

13 South Thirteenth Street

Richmond, Virginia 23219-4101
804-786-6760, Fax 786-8418

Counsel for Plaintijf

Seen and agreed:

T. A. SHEETS MECHANICAL GENERAL CONTRACTOR, INC,

/M/%/

. apiro Y (VSB # 38344)
McGyire Woods LLP

1 East Cary Street

Richmond, Virginia 23219-4030
804-775-4327, Fax 775-1061
Counsel for Defendant



VIRGINIA:

IN THE CIRCUIT COURT OF THE COUNTY OF HANOVER

C.RAY DAVENPORT, )
Commissioner of Labor and Industry, )
Plainnff, )
) .LHO3000L 8D
V. ) Chancery No. €Ho3-186
)
T. A. SHEETS MECBANICAL GENERAL )
CONTRACTOR, INC. )
Defendant. )

AGREED FINAL ORDER

WHEREAS, on or about January 16, 2002, and January 23, 2002, Commissioner C. Ray
Davenport issued two sets of citations to the defendant T. A. Sheets Mechanical General
Contractor, Inc. (T. A. Sheets} alleging a combined total of two Willful and two Serious
violations of the Virginia Occupational Safety and Health (VOSH) Standards for the
Construction Industry, and proposing total penalties of $47,400. (A copy of the citations
identified as VOSH iﬁspection numbers 304531833 and 304533607 was attached to the
Commissioner’s Bili of Complaint); and

| WHEREAS, T. A. Sheets filed, within 15 working days from the date of the receipt of

hoth each sets of citations, written notices contesting all violations and proposed penalties, as
provided for in § 40.1-49.4 of the Code of Virginia; and

WHEREAS, to date, the parties desire to settle this case short of litigation, and to aveid
the time and expense of court proceedings;

Now, therefore, upon agreement of the parties and for good cause shown, it is

hereby ORDERED, ADJUDGED, and DECREED as follows:



1 That subject to the conditions described below, the violations and proposed penalties

issued January 16, 2002, arising from VOSH inspection number 304531833 will be amended as

follows:

a. Serious citation 1, Grouped Item la and 1b is amended to Other Than Serious
citation 3, Grouped Item la and 1b, and T. A. Sheets agrees to pay $500 in lieu of
the proposed penalty of $1,500;

b. Serious citation 1, Item 2 is affirmed as issued and T. A. Sheets agrees to pay
$500 in lieu of the proposed penalty of $900;

c. Willful citation 2, Item [ is affinmed as issued and T. A. Sheets agrees to pay
$10,000 in lieu of the proposed penalty of $30,000;

2. That subject to the conditions described below, the violations and proposed penalties

issued January 23, 2002, arising from VOSH inspection number 304533607 wili be amended as
follows:

a. Willful citation I, Item I is amended to Sericus citation 2, Item 1, and T. A.

Sheets agrees to pay $5,000 in lieu of the proposed penalty of $15,000;

4. that T. A. Sheets shall pay $16,000 to the Commissioner upon execution of this Agreed
Order; due within fifteen days of receipt of this Order, and made by check or money order,
payable to the Treasurer of Virginia, with the two VOSH inspection numbers 304531833 and
304533607 noted on the payment;
5. that, pursuant to the VOSH Administrative Regulation Manual at § 16 VAC 25-60-40, T.
A.. Sheets will post a copy of this Agreed Order at each of its work sites in Virginia for a period of

10 working days, in conspicuous locations where notices to its employees are generally posted;



6. that T. A, Sheets certifies that each of the affirmed violations referenced above in this
Order have been abated,

7. that T. A, Sheets withdraws both of its original notices of contest filed with respect to the
above-styled case and waives its right to contest the terms contained in this Order;

8. that this Order is meant to compromise and settle the above contested claims, and does
not purport to limit the effect of Virginia Code § 40.1-51.3:2; T. A. Sheets admits no wrongdoing
in connection with this settlement and states that it is settling this case solely to avoid the time,

inconvenience, and expense of additional litigation; and this Order will not be construed as an

admission of hiability by T. A. Sheets in any proceeding;

9. that the Clerk will strike this matter from the docket of this Court, place it among the

ended chancery cases, and shall send an attested copy of this Order to both parties.

Entered this _%¢ day of March, 2005.

Mo

Judge J. Richard Alderman




C. RAY DAVENPORT,
Commissioner of Labor and Industry

Alfred B. Albiston, (VSB # 29851)
Special Assistant Commonwealth’s Attomey
Department of Labor and Industry
13 South Thirteenth Street
Richmond, Virginia 23219-4101
804-786-6760, Fax 786-8418

Counsel for Plaintiff

Seen and agreed:

T. A. SHEETS MECHANICAL GENERAL CONTRACTOR, INC.

. Shdpiro (VSB # 38344)

uife Woods LLP

e James Center

901 East Cary Street

Richmond, Virginia 23219-4030

804-775-4327, Fax 775-1061
Counsel for Defendant




VIRGINEA:

IN THE CIRCUIT COURT OF THE COUNTY GF HENRICO

C. RAY DAVENPORT, );
Commissioner of Labor and Industry, )
Plaintiff, )

v. ) Chancery No. CHO03-463
)
TURNER CONSTRUCTION COMPANY, );
Defendani. )
ORDER

This matter came before the Court on Commissioner C. Ray Davenport’s
(“Commissioner™) Motion for Nonsuit as a matter of right pursuant to Va. Code § 8.01-380, and
IT APPEARING that on Aprii 18, 2003, the Commissicner filed a bill of complaint against
Turner Construction Company, that no nonsuit has been taken to this cause, and that the
defendant, Turner Construction Company has not filed a cross-bill, it is therefore ADJUDGED,
ORDERED AND DECREED that the Commissioner’s motion is GRANTED and that this
matter be and hereby is nonsuited without prejudice as a matter of right pursuant to Va, Code §
8.01-380. It is FURTHERMORE ORDERELD that the Clerk will strike this matter from the

docket of this Court, place it among the ended chancery cases, and shall send an attested copy of

this Order to both parties.

Enter: //%”iiggz //ﬂ%
Date: /}{“{/0{2@ .ZZZ/(

i uq»«»‘{ é»w}a




I ask for this:

C. RAY DAVENPORT,
Commissioner of Labor and Industry

P N A a5
Robert B. Feild (VSB# 23864)
Special Assistant Commonwealth’s Attorney
13 South Thirteenth Street
Richmond, VA 23219
804-786-4777, Fax 804-786-8418
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IN THE CIRCUIT CO-URT FOR THE CITY OF ARLINGTON

C.RAY DAVENPORT, Commissioner of Labor and
_ Industry, -

Plaintiff,

V.
Chancery No. 00-445
TURNER CONSTRUCTION COMPANY

Defendant.

SUBSTITUTION OF PLAINTIFF
AND AGREED FINAL ORDER

WHEREAS, on or about April 29, 1997, former Commissioner John Mills Barr (the
“Commissicner”) issued a citation to the defendant, Turner Construction Company (“Turmner”)
(and together, the *Parties™), alleging one willful violation of the Virginia Occupational Safety
and Health Standards (VOSH) for the Construction Industry, and proposing a civil penalty of
$70,000.00 (the “Underlying Citation”);

WHEREAS, Turner filed, within 15 working days from the date of the receipt of the
citation, a written notice contesting the violation and proposed penalty, as provided for in § 40.1-
49.4, of the Code of Virginia,

WHEREAS, Virginia Governor Mark Warner subsequently appointed C. Ray Davenport
as Commissioner of Labor & Industry, effective March 4, 2002; and

WHEREAS, the Parties mutually desire to settie this case pursuant to the terms of this

Substitution of Plamtiff and Agreed Final Order (the “Order”).

DCE 30118460 4
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Upon agreement of the parties and for good cause shown, it is hereby ADJUDGED,

ORDERED, and DECREED as follows:

L That current Commissioner C. Ray Davenport, under Rule 2:16 of the Rules of the

Supreme Court of Virginia, be substituted as party plaintiff in this action as successor in interest

to John Mills Barr.

2. That the cilation attached to the Bill of Complaint is hereby amended as follows:
Citation 1, Item 1, § 1926.501(b)(4)(i) is changed from an wiliful to an
unclassified violation in accordance with terms of the Substitution of
Plaintiff and Agreed Final Order, and said unclassified violation shall be
deemed final and resolved as of March 1, 2001.

3. Tumer shall pay $10,000.00 within thirty (30) days of the date of entry of this order.

Payment shall be made by check or money order, payabie to the Treasurer of Virginia, with

VOSH inspection number 125436113 noted on the payment.

4, Turner certifies that the condition referenced in the underlying citation has been corrected
and abated.
5. This Order shall not be construed as an admission of liability by Turner of civil or other

liability for the underlying citation, nor shall Turner be deemed liable or at fault in any way for
the Underlying Citation.

6. This Or&cr is meant to compromise and settle the above contested violation and does not
purport to limit the effect of Va. Code § 40.1-51.3:2. The Commissioner shall not use the
Underlying Citation and/or this Order in future or current proceedings against Turner under Code
§ 40.1-49.4 for the threat of or imposition of any repeat, willful, or other violation against
Turner. This Order shall not be construed to limit the Commissioner’s ability to cite Turner for

future violations and penalties pursuant to Va. Code § 40.1-49.4 provided that, in accordance

DC1 301 184604
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with the foregoing, the Commissioner shall not in any wﬁy use or rely on the Underlying Citation
and/or this Order. | l

7. Pursuant to Virginia Administrative Code § 16 VAC ‘25—60—40( 1), Turner shali post a
copy of this Order for ten (10) consecutive days at its mailroom and at its workplaces ;(if any) in
the cities of Richmond, Virginia in a conspicuous location where notices t§ employce:s. generally
are posted. | | l

8. Each Party will bear its own costs in this matter.

9. Each Party’s signatory below affirms that it has the express and legal authon't;?z to affix its
signature below and to agree to assent on behalf of each party to the terms set forth hé:rein.

10.  The Clerk shall strike this matter from the docket and place it among the ended Chancery

i

cases. The Clerk shall certify copies of this order to the Assistant Commonwealth’s Attorney

and defense counsel. M s
ENTERED, this ____5 day of M—— ﬁ z: ; E -

: Judgé, Circuit Court

DC1 301184604
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WE ASK FOR THIS:

SEYFARTH SHAW LLP
by ?Q.W‘\)v “ )QW&

Lawrence P. Postol

Virginia Bar No. 21340

Seyfarth Shaw LLP

815 Connecticut Avenue, N.W., Suite 500
Washington, D.C. 20006-4004

(202) 463-2400

Counsel for Defendant,

Tumer Construction Company

AND

COMMONWEALTH’S ATTORNEY

M. Nicole Wittmann, Esq.

Assistant Commonwealth’s Attorney
1425 N. Courthouse Road, Fifth Floor
Arlington, VA 22201

(703) 228-4410

Counsel for Plaintiff

X1 301184604
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VIRGINIA:
IN THE CIRCUIT COURT FOR TI-IE CITY OF ALEXANDRIA
C. RAY DAVENPORT,
. Commissioner of Labor and Industry
Plaintiff,
o E Chancery No. CH04-2686
.YOUNG AEO, D/B/A

YW CONSTRUCTION COMPANY
Defendant.

AGREED FINAL ORDER

WHEREAS, on or about December 10, 2003, Commissioner C. Ray Davenport issued a
citation to the defendant, Young Aeo, d/b/a YW Construction Company, alleging four serious
and one willful violation(s) of the Virginia Occupational Safety and Healthr Standards (VOSH)
for the Construction Industry, and proposing a civil penalty of $74,950.00;

WHEREAS, Young Aco, within 15 workiﬁg days from the date of the rei:eipt of the |
citation, filed a written notice contastiﬁg the proposed penalties, as provided for in § 40. 1-49.4,
of the Code of Virginia; and

Upon agreement of the parties and for good cause shown, it is hereby ADJ'UDGED,
QRDERED, and DECREED as follows:

1. The total penalty is modified from $74,950.00 to $1,500.00.

2. Young Aeo will pay $1500 to the Commonwealth in full payment of the

penalties. This penalty shall be paid within thirty (30) days of the date of entry of this order.
Payment shall be made by check or money order, payable to the Treasurer of Virginia, with

VOSH inspection number 306486325 noted on the payment.



3. As further consideration for the modification of the terms of the original citétion,
Young Aeo agrees to withdraw its original notice of contest and waives its right to contest the
remaining terms contained in this Order.

4, | This Order is meant to settle the above contested claims, and is not to be
considered an admission of Hability by Young Aeo. Pursuant to Va. Code §40.1-51.3:2, the fact
of an 1ssuance of a citation, the voluntary payment of a civil penalty by a party, or the judicial
assessment of a civil penalty under Chapter 3 of Titl;s 40.1 of the Code of Virginia shall not be
admissible in evidence in &13 trial of any action to recover for personal injury or property
damage sustajnéd by any party. This Order may be used for future enforcement proceedings and
enforcement actions pursuanf to Title 40.1 of the Code of Virginia. This order shall be construed
to advance the purpose of Code § 40.1-3.

5. Each party will bear its own costs in this matter.

6. The Clerk shall certify copies of this order to the Special Assistant

Commonwealth's Attorney and defense counsel.

- +
Entered this _/ gday of October, 2005. 5
CkldoA
2
Judge _ "E L’I"\
WE ASK FOR THIS: WE ASK FOR THIS: = g 2
E M
C. Ray Davenport, Young Aeo, d/b/a é & L_j
Commissioner of Labor and Industry YW Construction Company -9 'g 3
| | F
By: i o _ By:(—.-?"’“‘}'-—"‘-’l
Diane L. Duell (VSB No. 27285) Jeffrey M. Mervis (VgB No* 30794)
Virginia Department of Labor & Industry Mervis & Associates, LLC
Special Assistant Commonwealth's Attorney 51 Monroe Street, Suite 608
13 South 13% Street Rockville, Maryland 20850
Richmond, Virginia 23219-4101 301.762.0020/301.762.0229 (Fax)
$04.786.4289/804.786.8418 (Fax) Counsel for Young Aeo

Counsel for Commissioner C. Ray Davenport



